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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-1233-«1 

-  Draft  Application  Forms  for  EPA 
Programs 

AGENCY:  Environmental  Protection 
Agency. 

action:  Publication  of  draft  application 
forms. 


summary:  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  regulations  to 
consolidate  certain  permit  programs 
administered  by  the  Agency.  As  part  of 
this  initiative.  EPA  is  developing  a 
single  set  of  forms  and  instructions  to  be 
used  for  applying  for  permits  issued 
under  the  consolidated  permits  program. 

This  notice  solicits  public  comments 
on  draft  of  several  parts  of  the 
consolidated  permit  application  form 
and  accompaning  instructions.  When 
complete,  the  consolidated  application 
form  will  consist  of  a  general  form 
asking  for  information  common  to  all 
programs  within  the  consolidated 
permits  program  (including  an 
identification  of  the  facility  and  a 
general  description  of  the  pathways  by 
which  pollutants  are  released  to  the 
environment),  followed  by  specific 
forms  tailored  to  the  different  programs. 

The  forms  included  today  are:  (1)  A 
general  form  for  applicants  for  EPA 
permits;  (2)  a  form  to  apply  for  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  under  the  Clean  Water 
Act  for  concentrated  animal  feeding 
operations  and  aquatic  animal 
production  facilities;  (3)  a  form  for 
existing  industrial  dischargers  applying 
for  NPDES  permits  under  the  Clean 
Water  Act;  and  (4)  a  form  for  hazardous 
waste  management  facilities  (HWM 
facilities)  which  require  hazardous 
waste  storage,  treatment  or  disposal 
permits  under  the  Resource 
Conservation  and  Recovery  Act. 

Additional  forms  will  be  published  for 
public  comment  in  the  futiue  to  reflect 
the  application  requirements  of  other 
programs  within  the  consolfdated 
permits  initiative. 

OATES:  Comments  must  be  received  on 
or  before  September  12, 1979  to  be 
considered. 

A  pamphlet  describing  the  proposed 
regulations  and  their  relationship  to  the 
new  NPDES  application  form  has  been 
prepared,  titled  "A  Guide  to  the 
Consolidated  Permit  Application  and. 
Conforming  NPDES  Regulations”  (C-7). 
This  pamphlet,  and  six  other  pamphlets 
describing  the  final  NPDES  regulations. 


the  proposed  consolidated  permit 
regiilations  and  other  proposed 
regulations  pertaining  to  the 
consolidated  permit  programs  are 
available  from  the  Environmental 
Protection  Agency,  Public  Information 
Center  (PM-215).  401 M  St..  SW., 
Washington,  D.C.  20460. 

Meetings  open  to  the  public  to  discuss 
and  receive  comments  on  the 
consolidated  application  form  are  . 
scheduled  for  four  cities.  These  same 
meetings  will  also  serve  as  a  forum  to 
receive  comments  on  other  aspects  of  • 
the  consolidated  permits  program, 
including  the  consolidated  permit 
program  regulations  wdiich  are  proposed 
elsewhere  in  today's  Federal  Register, 
and  reproposed  part  146  of  the 
Underground  Injection  Control  (UIC) 
regulations  published  on  April  20. 1979 
at  44  FR  23738.  Both  the  RCRA  and  the 
NPDES  portions  of  this  consolidated 
application  form  will  be  discussed  on 
the  second  and  third  day  of  each 
meeting. 

These  meetings  «vill  be  held  at  the 
following  places  and  dates: 

|uly  16. 17M8. 1979,  Northpark  Inn,  9300 

North  Central  Expressway,  Dallas,  Texas. 
)uly  23,  24*.  25, 1979  HEW  Auditorium,  330 

Independence  Avenue  SW..  W'ashington. 

DC. 

)uly  26*,  27,  28, 1979,  Water  Tower  Hyatt,  800 

North  Michigan  Avenue,  Chicago,  Illinois. 
|uly  30.  31*.  August  1, 1979  EPA  Region  X. 

1200  6th  Avenue,  Seattle,  Washington. 

At  each  public  meeting,  registration 
will  be  held  from  8:30  to  9:00  a.m.  and 
comments  will  be  received  from  9:00 
a.m.  until  concluded,  or  no  later  than 
5KX)  p.m.  In  addition,  an  evening  session 
will  be  held  on  the  dates  noted  with  an 
asterisk  above,  from  7:30  until 
concluded.  Anyone  wishing  to  make  an 
oral  statement  at  the  meetings  should 
notify  the  following  person  in  writing, 
specifying  the  meeting  dates  and  the  city 
in  which  they  are  interested:  Ms.  Judith 
Shafrer,  Permits  Division  (EN-336).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

addressee:  Comments  should  be 
addressed  to:  Edward  A.  Kramer  (A-1), 
Permits  Division  (EN-336). 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460 
(202)  755-0750. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Kramer  (A-1),  Permits 
Division  (EN-336).  ^vironmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C-  20460  (202)  755-0750. 


'Day  and  evening  sessions. 


SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  the  interest  of  regulatory  reform, 
the  Agency  is  presently  consolidating  its 
permit  programs  wherever  feasible.  The 
goal  of  this  effort  is  to  eliminate  gaps 
and  overlaps  among  the  programs,  to 
insure  consistency  of  regulatory 
approaches  of  the  various  programs,  and 
to  provide  the  regulated  community  with 
uniform  procedures.  Although  statutory 
constraints  preclude  complete 
uniformity,  the  Agency  believes  that  the 
goal  of  consolidation  should  be  pursued 
to  the  extent  possible. 

The  Agency  has  already  begun  its 
consolidation  efforts  by  proposing 
consolidated  regulations  elsewhere  in 
today’s  Federal  Register  for  five 
programs:  The  Hazardous  Waste  Permit 
Program  under  sections  3005  and  3006  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  the  Underground 
Injection  Control  (UIC)  program  under 
sections  1421-1423  of  ^e  Safe  Drinking 
Water  Act  (SDWA),  the  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  program  under  section 
402  of  the  Clean  Water  Act  (CWA).  the 
permit  program  for  dredged  or  fill 
material  under  section  404  of  the  CWA, 
and  the  prevention  of  significant 
deterioration  (PSD)  program  under  the 
Clean  Air  Act. 

During  the  preparation  of  the 
consolidated  regulations,  many 
overlaps,  gaps  and  inconsistencies  in 
regulatory  coverage  were  discovered 
and  eliminated  by  the  various  EPA 
program  offices  responsible  for  each 
prograniL  In  addition,  procedures  for 
approving  State  programs,  applying  for 
permits,. issuing  permits,  and  other 
similar  matters  were  made  consistent  to 
the  extent  permitted  by  law  and  sound 
policy. 

EPA  is  now  taking  another  major  step 
in  its  consolidation  effort  by  developing 
a  single  set  of  application  forms  and 
instructions  for  the  following  four 
programs: 

(1)  Hazardous  waste: 

(2)  Underground  injection  control 
(UIC); 

(3)  Discharges  to  surface  water 
(NPDES,  with  separate  parts  designed 
for  existing  industrial  dischargers,  new 
industrial  sources  and  discharges, 
publicly  owned  treatment  works,  and 
concentrated  animal  feeding  facilities); 
and 

(4)  Prevention  of  Significant 
Deterioration  (PSD)  for  new  sources 
under  section  165  of  the  Clean  Air  Act. 

The  fifth  program  covered  by  the 
consolidated  permit  program 
regulations,  the  section  404  dredge  or  fill 
program,  is  not  included  in  EPA’s 
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consolidated  applicatkm  form  pR^ect  at 
this  time  since  does  not  issue  diese 
pennits. 

The  family  of  forms  tar  die 
consolidated  permit  program  is  as 
follows,  induding  those  parts  that  are 
reserved  for  addSdon  in  the  fhtnre: 

Form  1— General  Information 
Form  2— Dtsdiaiges  to  Sniiaoe  Water 
(NFDES  Permits) 

a.  Publicly  Owned  TVeatment  Worlu 
ptesen^l 

b.  Concentrated  Animal  Feeding  Operations 
mid  Aquatie  Aafanal  Prodnctimi  Facilities. 

c.  Existix^  ManaCsctaiing,  Commercial. 
Minins,  and  Sihricnltnral  Operations 

Form  3-4Iaaaidous  Waste  Inhmnation 
Summary  tRCRA  Pennits) 

Form  4-Undeiground  Iniection  of  Fluids  (UIC 
Permits)  [Reserved] 

Form  5— Proposed  Facilities  (PSD  new 
sources,  NFDES  new  sources  and  new 
dischargers,  and  new  injection  wells) 

a.  Complirace  with  Other  EnvironmentaL 

Laws  [Rsswvsd)  _ 

b.  AppUcattoD  for  PSD  and  NFDES  Permits 
[RMwed] 

&  New  Source  Applicability  Questionaire 
(PSD  and  NFD^)  pieserved]. 

Forms  1,  A,  2e  and  3  and  associated 
instructions  are  included  in  todasr's 
puUic  notice.  The  forms  and 
instructions  which  are  reserved  in  this 
package  will  be  developed  according  to 
the  Mbwing  schedule: 

FsSifn  UsqIsWNoSos  Rnsl  lone 

RxinSa—  Dio— Sir  IBTtJ . JWMeo 

Foim4 _  Ayg—ISeO. - Afirtissi 

FonnS _  Dm— barlSTS - JutylSBO 

The  goals  of  the  consolidated 
application  form  are  to: 

(1)  Reduce  paperworic  burdens  tqxm 
applicants  and  resource  bwdens  upon 
EPA  and  State  officials  in  tiie 
preparation  and  review  of  applications 
under  more  tiian  (me  permit  program. 

(2)  Insure  coiuistency  of  aniUcatkm 
requirements. 

(3)  Insure  timt  aj^licaats  consider  and 
rep(^  at  a  stogie  t^  nd  to  a  uniform 
manner,  all  patiiways  by  udiich  they 
release  poDutants  to  the  environment 
T^  will  make  clear  to  the  aiqtlicant 
and  to  EPA  ((«  an  approved  State) 
precisely  u^ch  programs  apply, 
resulting  to  propCT  regulaticm  of  all 
sources  dl  i^ution  as  required  by  tiie 
various  statutes.  It  wiU  alM  facilitate 
toe  develoimient  by  permit  writers  of 
consistent  permit  ccmditions  under  the 
various  ivograms. 

Hie  c(msolidati(m  effort  is  an  EPA 
initiative.  States  are  encouraged,  but  not 
required,  to  (mnsottdate  toeir  programs. 
EPA  hopes  that  today’s  notice  wffi  set  a 
positive  example  for  States  to  follow. 


EPA't  eonsolfdathm  effort  is  limited 
by  the  fwi  that  to  many  cases  some 
programs  will  be  operated  by  EPA's 
Re^ongl  offices  wMe  others  will  be 
operated  by  States,  sometimes  by 
different  offices  to  a  State.  Hins,  for 
example,  an  applicant  mi^t  be  required 
to  apply  to  EPA  for  an  NFI^  and  UIC 
consolidated  permit,  to  one  State  agency 
for  a  hazardous  waste  permit,  and  to 
another  State  agency  fto  a  PTO  permit 

To  minimize  this  problem,  EPA 
intends  to  actively  emxrarage  further 
consolidation  of  programs.  EPA  also 
intends  to  notify  applicants  by  letter  as 
to  which  Federd  and  State  offices 
operate  which  programs.  In  addition, 
permit  program  coonfinators  will  be 
available  to  each  EPA  Regional  office  to 
assist  pmmit  aiqilicmnts  to  this  regarcL 
Special  coordlutora  for  new  sources 
have  already  been  established  to  each 
EPARegicm  and  are  listed  at44  FR 
23308  (^lil  19. 1978). 

The  Agency  has  determined  that  the 
best  way  to  conacdidate  apiriicaticm 
forms  is  to  combine  (xunmim  dements  to 
a  general  part  and  leave  program-unique 
elements  to  specific  parts. 
altemtive  (ff  develcqitog  a  stogie  form 
enconqiassing  all  programs  was  rejected 
as  bei^  too  unwi^y  and  potenti^y 
contusing. 

To  ensure  that  tiie  forms  are 
understandable,  the  questions  and 
instructions  are  bdng  drafted  to  be  as 
concise  and  dear  as  posdble  and  to 
require  as  brief  a  response  as  possible. 
Different  colon  will  be  used  to  the  final 
forms  for  each  program  to  help 
distinguish  tiie^ 

In  addition,  tiie  questions  and 
instructions  in  the  general  form  (Form  1) 
have  been  designed  toenaUe  an 
applicant  to  determine  which  additional 
forms  are  applicable.  Further,  (mce  Form 
5c  is  developed,  applicmnts  will  be  able 
to  submit  prelimto^  information  to 
EPA  and  receive  forrol  determinations 
of  wdietiier  they  are  subject  to  the  new 
source  requirements  of  the  PSD  and 
NPDE5  programs.  Of  course,  if  an 
applicant  remains  unsure  of  vdii<di 
programs  apply,  he  or  she  is  encxioraged 
to  (^  visit  or  write  EPA’s  Regional 
representative  for  assistance. 

Toda]r’s  notice  contains  drafts  of  the 
general  form,  a  RCRA  form,  two  NPDES 
forms,  and  all  assodated  instructions. 
After  receipt  of  public  (ximments,  tiiese 
will  be  altered  if  necessary.  In  addition, 
these  forms  must  be  approved  by  die 
Office  of  Management  and  Bud^t 
before  EPA  can  use  tiiem.  The  forms 
which  have  not  been  included  to  toclay’s 
notice  will  be  published  as  drafts  to 
foture  Federal  Register  notices,  and 


incorporated  into  the  consctiidated 
permit  apidication  form  udien  final 

n.  Genscai  Foim  (Fcm 

This  form  recpdres  snbmissi(m  of 
general  identification  tofonnation:  name, 
address,  phone  number  of  the  appttcant 
(and  of  the  facility,  if  different)  tiie  four 
Standard  Industrial  Clasrification  (SIC) 
codes  best  describing  tiie  principal 
products  of  tiie  facdltty,  and  tiiename 
and  telephone  number  olf  tiie  facility 
contact  (e.g^  plant  manager).  The  type  of 
ownersUp  (Federal  State,  private,  etc.) 
must  also  be  desiaibed 

In  additfon  to  identifying  tiie  facility, 
this  form  will  be  used  as  a  guide  to 
determine  which  spetdfic  fmms  must  be 
completed  by  the  applicant  The 
applicant  is  asked  by  the  use  of  brief 
questions  requiring  “yes”  or  ’ho” 
answers,  vdietiier  it  condmtis  certain 
activities,  each  of  whi(di  requires  a 
permit  In  most  cases,  a  ’’sres”  answer 
wiU  lead  tiie  applicant  to  toe  additional 
specific  form  ne<»ssary  to  obtain  a 
permit  for  the  activity.  The  applicant 
must  also  list  any  pmmits  wfaicto  it 
presently  holds. 

Finally,  tills  form  requires  applicants 
to  submit  topographic  maps  of  toeir 
facilities  extending  to  at  least  one  mile 
beyond  property  Imundaries.  The  maps 
must  show  the  Icwaticm  of  eacto  of  the 
source’s  intake  and  disctoarge  points, 
hazardous  waste  treatment  storage  and 
disposal  sites,  and  injection  wells.  These 
requirements  will  give  an  overview  of 
toe  release  of  different  wastes  to  toe 
environment  by  each  facility. 

The  Agency  considered  asking  for 
other  more  detailed  toformaticm  to  tiie 
general  form.  This  could  prove  nsefol 
where  more  than  one  program  solicdts 
similar  information.  However.  su(to 
toformaticm  is  generally  not  relevant  to 
all  of  the  programs.  To  avoid  solidttog 
this  information  from  applicants  who 
need  not  submit  it  tiie  Agency  detdded 
to  request  it  to  the  program-specific 
forms. 

in.  Hazardous  Waste  Form  (Form  3) 

Setnicm  30(n  of  the  Resource 
Conservaticm  and  Recxivery  act  (RC3IA) 
provides  autiiority  for  determining 
whether  a  waste  is  hazardous  and 
therefore  vdiether  it  must  be  managed 
according  to  other  provisions  of  RCRA. 
Regulations  implementing  this  sectiicm  of 
RGRA  were  proposed  on  December  18, 
1978  (43  FR  58954). 

Section  3010  of  RCRA,  requires  any 
person  who  generates,  transports,  or 
owns  or  operates  a  facility  that  tiueats, 
stores  or  disposes  of  hazarious  wastes 
to  notify  EPA  of  such  activity  within  90 
days  of  promulgation  of  the  section  3001 
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regulations.  Regulations  governing  this 
notification  were  proposed  at  43  TO 
29908  Quly  11, 1978),  which  require 
existing  Hazardous  Waste  Management 
(HWM)  facilities  to  provide  the  location 
and  general  description  of  their 
activities  and  wastes.  Because  this  is  a 
brief  dociunent  which  is  not  a  part  of  an 
application  for  a  permit  EPA  decided  to 
develop  a  separate  form  for  notification. 

Section  3004  of  RCRA,  and  the 
implementing  regulations  which  were 
proposed  at  43  FR  58994  (December  18, 
1978),  address  standards  for  owners  and 
operators  of  hazardous  waste  treatment 
storage  and  disposal  facilities.  These 
standards  define  the  levels  of  proposed 
human  health  and  environmental 
protection  to  be  achieved  by  these 
facilities. 

Section  3005  of  RCRA  requires 
permits  for  facilities  which  treat  store, 
or  dispose  of  hazardous  waste. 
Regulations  to  implement  this  permit 
program  are  proposed  elsewhere  in 
today's  Federal  Register  as  part  of  the 
consolidated  permit  program 
regulations,  lliese  regulations  provide 
for  three  types  of  permits  for  HWM 
facilities:  Regular  permits,  experimental 
special  permits,  and  health  care  special 
permits. 

A.  Regular  Permits 

The  proposed  RCRA  regulations 
establish  information  requirements  for 
applications  for  regular  permits.  For 
administrative  convenience,  proposed 
§§  122.23  (c)  and  (d)  divide  these 
information  requirements  into  two  parts 
(Part  A  and  Part  B).  The  Part  A 
requirements  of  the  regulations  will  be 
implemented  by  Form  1  and  Form  3  of 
the  consolidated  permit  application, 
while  Part  B  requirements  will  be 
satisfied  by  direct  submission  of  the 
required  information  to  the  permitting 
authority  (no  separate  form  will  be 
developed).  Table  I  describes  the 
schedule  for  submission  of  information 
required  to  obtain  a  regular  permit 

1.  Part  A  Requirements  (Forms  1  and 
3).  Form  1  is  discussed  in  Part  11  of  this 
preamble.  The  information  required  in 
Form  3  of  the  permit  application  focuses 
on  the  natiu%  and  quantity  of  hazardous 
waste  handled  at  the  facility,  but  also 
includes:  (1)  Data  such  as  the  zoning  of 
the  area  in  which  the  facility  is  located 
and  the  type  of  RCRA  permit  sought;  (2) 
a  detailed  description  of  the  facility, 
including  available  design  and  operation 
drawings  cmd  specifications  for  the 
facility,  and  its  hazardous  waste 
treatment,  storage  and  disposal 
processes,  techniques  and  equipment: 

(3)  detailed  and  specific  identification, 
description  and  quantification  of  the 
wastes  to  be  handled  at  the  facility;  and 


(4)  the  processes  or  technologies  to  be 
applied  for  the  treatment,  storage  or 
disposal  of  hazardous  wastes  at  the 
facility.  These  date  requirements  reflect 
the  intent  and  content  of  proposed 
SSl22.23(c)(3-7). 

2.  Part  B  Requirements  (No 
Application  Form).  The  date  and 
information  required  by  Part  B 
information  requirements  is  site  and 
process  specific.  The  Agency  decided 
not  to  develop  a  specific  form  for  Pari  B 
since  the  information  required  is  not 
readily  adaptable  to  a  standard  format 

The  specific  requirements  of  Part  B. 
which  appear  as  §  122.23(d)  in  the 
proposed  consolidated  pen^t  program 
regulations  elsewhere  in  today's  Federal 
Renter,  include  administrative, 
hydrological,  design  and  operational 
data  on  the  facility.  When  sumitted  by 
an  applicant,  the  specific  facility  and 
site  data  required  by  Part  B  will  be 
compared  to  the  standards  and  criteria 
required  by  section  3004  of  RCRA  (40 
CFR  250.40  through  250.46,  proposed  on 
December  18, 1978  at  43  FR  58994). 

The  date  requirements  of  Part  B 
include: 

(a)  Treatment,  storage  and  disposal 
data:  The  facility’s  structures,  operating 
and  maintenance  plans,  emergency  or 
contingency  plans,  leachate  and  other 
pollution  control  measures,  planned  life 
of  operation,  closure  and  post-closure 
maintenance  and  uses,  programs  for 
monitoring  and  visual  inspections  during 
cmd  after  use,  plcms  for  segregation  of 
incompatible  wastes,  and  plans  for 
incinerator  tried  bums  ^t  appropriate 
facilities. 

(b)  Facility  site  data:  The  geology, 
climate,  and  hydrology  [Within  290  m 
(100  ft)  of  the  facility  boundaries]  are 
required  in  terms  of  their  possible 
relation  to  air  and  water  pollution. 

(c)  Facility  staffing  data:  Information 
on  expected  performance  and  related 
training  of  persons  responsible  for 
operation  of  the  HWM  facility.  This  data 
will  help  EPA  to  assess  operational  and 
maintenance  safety  of  the  facility  and 
the  associated  rislu. 

(d)  Financial  responsibility  data:  Data 
wU^  supplies  evidence  of  continued 
financial  responsibility,  such  as 
performance  bonds,  insuremee  carriers/ 
policies,  trusts,  escrow  accounts  or  other 
instruments. 

These  data  are  usually  needed  to 
determine  the  human  health, 
environmental  and  economic  risk 
associated  with  the  decision  to  issue  or 
deny  a  permit.  However,  proposed 
§122.23(d)(7)  allows  that,  on  written 
request  and  justification  fit)m  the 
applicant,  any  of  the  information 
requirements  in  Part  B  may  be  waived  if 


the  Director  determines  that  this 
information  is  not  needed  to  establish 
compliance  with  standards  in  proposed 
§S  250.42-256.48. 

B.  Experimental  Special  Permits 

Owners  or  operators  of  ejqmrimental 

facilities  which  are  intended  to  advance 
the  state  of  the  art  for  hazardous  waste 
treatment,  storage  or  disposal  may  seek 
one-year  experimental  special  permits. 
These  permits  may  be  extended  up  to 
one  additional  year. 

Applicants  must  submit  Part  A 
requirements  (Forms  1  and  3)  and  Part  B 
requirements  according  to  the  schedule 
in  Table  1.  However,  certain  items  may 
not  be  relevant  In  these  cases,  certain 
Part  B  requirements  may  be  waived. 

C.  Health  Care  special  Permits 

Owners  or  operators  of  health  care 

facilities  that  treat  or  store  hazardous 
waste  may  apply  for  health  care  special 
permits. 

To  qualify  for  this  special  permit  the 
following  conditions  must  be  met: 

(1)  The  facility  must  be  licensed  under 
a  State  law  that  requires  compliance 
with  requirements  for  storage, 
sterilization,  incineration,  or  treatment 
of  all  hazardous  waste  generated. 

(2)  The  State  law  must  provide  for  the 
enforcement  of  the  requirements  of  the 
licensing  program. 

(3)  If  an  incinerator  is  used,  it  must  be 
operated  under  the  terms  and  conditions 
of  a  license  imder  applicable  State  law. 

(4)  The  facility  must  submit  a 
certification  statement  indicating 
compliance  with  an  issued  license 
signed  by  the  appropriate  State  licensing 
official. 

Applicants  for  these  permits  need  not 
submit  Part  B  information.  They  are  also 
exempt  fix>m  certain  items  in  Form  3,  as 
described  in  the  instructions. 

D.  Interim  Status 

The  preparation  and  review  of  permit 
applications  are  expected  to  take  a 
substantial  period  of  time.  Therefore. 
HMM  facilities  which  were  in  operation 
or  under  physical  construction  prior  to 
the  date  of  promlugatipn  of  section  3001 
regulations  are  eli^ble  for  interim 
status.  To  qualify  for  this  status,  the 
facility  must  fulfill  the  notification 
reguirements  of  section  3010,  and  submit 
Forms  1  and  3  of  the  consolidated  permit 
application  no  later  than  180  days  from 
the  date  of  promulgation  of  section  3001 
requlations. 

Under  interim  status,  the  facilities  will 
be  treated  as  having  been  issued  valid 
permits,  thus  allowing  their  continued 
operation  until  required  to  complete  the 
application  process  by  filing  Part  B 
information  and  a  final  permit  is  issued. 
Facilities  granted  interim  status  are 
subject  to  certain  minimum  criteria 


.  Fadwl  R«gi8ter  /  VoL  44,  No.  IIB  /  Thursday.  June  14.  1979  /  Notices_ 34349 


mder  8Mtk»  8004  of  RCRA.  Sm 
proposwl  40  CFR  m40  (48  FR  80046, 
DeoMibor  li,  107I).  Pac^ttM  wUoh  do 
■ot  BMt  tbt  abort  otadMoat  (tj..  mw 
larfMtitt)  Matt  aoharit  bedi  Part  A 

1  aMl  S)  awl  Part  B  hdaoMtioa 
pi4or  lo  ptnit  iatnaaot. 


E  Impacts  of  RCRA  Application 
Reporting  Requirements. — The 
requirement  to  obtain  a  RCRA  permit  is 
expected  to  place  an  economic  and 
woiidoad  bi^en  on  approximately 
30,000  owners  or  operators  of  regulated 
HWM  facilities.  The  impact  on 
applicants  who  must  complete  Form  3.is 
summarized  in  Table  IL  Ihe  estimates 
are  considered  to  be  overstated  because 
several  States  already  required 


The  impacts  of  Part  B  requirements 
are  addressed  on  page  95  of  the  Draft 
Subtitle  C  Economic  Impact  Analysis. 
Copies  of  this  document  can  be  obtained 
by  writing  Ed  Cox,  Solid  Waste 
I^ormation  Office,  Environmental 
Protection  Agency,  28  West  St.  Clair 
Street,  Cindmati,  Ohio  42560,  telephone 
(513)  684-8491.  In  addition,  copies  of  this 
document  are  available  for  review  in  the 
EPA  Library  Reading  Roomi  2404, 
Waterside  MaU,  401 M  St,  SW., 
Washinmon,  D.C  20460,  and  in  the  EPA 
Regional  office  libraries. 

IV.  NPDES  Fonns  (Fonns  2b  and  2c) 

All  appticants  for  EPA-issued  NPDES 


Table  I  sssnasaiiaas  tim  typos  of 
ponits  lor  wUah  appBoatioas  mat  be 
made,  Ike  type  of  losins  to  be  used  aad 
dw  dale  by  whkb  afqriieatieB  maet  be 
snbmMad, 


submission  of  some  of  the  same 
information  in  their  State  operated 
permit  programs.  In  addition,  some  of 
the  same  i^ormation  necessary  for 
completion  of  the  form  may  be  available 
throu^  such  sources  as  the  Department 
of  Transportation  shipping  documents 
which  depict  the  waste,  and  responsible 
companies  that  maintain  daily  operating 
logs. 


permits  must  submit  the  general  section 
(Form  1)  plus  the  applicable  specific 
section  (Form  2a.  2b,  2c,  or  5)  of  the 
consoli^ted  application  form. 
Applicants  for  State-issued  permits  must 
use  State  application  forms,  unless  the 
State  has  adopted  EPA’s  form  without 
change. 

Only  the  forms  for  existing  industrial 
dischargers  (Form  2c)  and  concentrated 
animal  feeding  operations  and  aquatic 
animal  produ^on  facilities  (Form  2b) 
are  included  in  this  notice,  llie  Agency 
is  also  developing  application  forms  for 
new  sources  and  new  disdiargers  (Form 
5)  and  few  publicy  owned  treatment' 


woriid  (Fosn  2a).  It  is  axpaalad  that 
SMny  of  Sm  oonaidawti»s  addressed  in 
darrioping  tbs  fonn  for  axiatiaf 
bkhalrial  soareaa  will  also  be  relevant 
to  Ihoae  fonns. 

Stoto  aj^Ueatlon  fanu  are  not 

required  to  be  idantfoal  to  the  IPA  form, 
but  they  are  subject  te  EPA  approval 
prior  to  use  (see  the  definition  of 
**application'’  in  40  CFR  122.3  and  the 
requirement  of  EPA  approval  in  40  CFR 
123.73).  To  ensure  consistency  of 
approach,  EPA  has  today  proposed 
elsewhere  in  the  Federal  Register 
(8  122.64(d))  minimum  requir^ents  for 
applications  for  NPDES  permits,  which 
would  apply  even  where  States  use 
forms  ofoer  than  the  EPA  form.  Of 
course.  States  are  welcome  to  use  EPA’s 
format,  substituting  the  State’s  name, 
address  and  logo,  for  EPA’s. 

Applicants  should  continue  to  use 
existing  permit  NPDES  application 
forms  until  revised  forms  are  made 
available. 

The  Agency  is  proposing  elsewhere  in 
today’s  issue  of  the  Federal  Register  a 
set  of  conforming  regulations  for  the 
NPDES  program  which  establish  the 
firameworic  for  the  control  of  pollutants 
in  general  and  section  307(a)  toxic 
poUutants  in  particular  through  a 
strategy  of  application  reporting  and 
permitting.  Iliese  regulations  are 
preceded  by  a  detailed  preamble  which 
explains  the  entire  strategy.  Included  in 
that  preamble  is  a  discussion  of  how  the 
application  reporting  requirements  fit 
into  the  overall  strategy,  including  an 
anaylsis  of  the  basis  for  each 
requirement  That  discussion  %vill  not  be 
repeated  here.  However,  the  permit 
application  requirements  for  existing 
industrial  dischargers  may  be 
summarized  as  follows: 

1.  Applicants  must  repc^  discharge 
levels  of  pollutants  which  have 
tradition^y  been  of  concern  in  the 
NPDES  permit  program. 

2.  Applicants  must  also  report 
discharge  leveb  of  the  129  toxic 
pollutants  listed  under  section  307(a)  of 
the  Clean  Water  Act  (this  list  is  an 
elaboration  upon,  but  contains  no 
addition  to,  the  list  of  65  toxic  pollutants 
contained  fo  the  NRDC  Consent  Decree 
and  referred  to  in  section  301(b)(2)(C)  of 
the  Clean  Water  Act).  For  process 
wastewater  streams  discharged  by 
sources  in  M  industries,  this  reporting 
must  be  ba^  on  analyses  conducted 
by  using  gas  chromatography /mass 


rms\.-SumnmyotfiaiA%3OO5Aeptt0kmnmsJlrmi>mm 
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spectrometry  (GC/MS)  analytical 
techniques  for  most  of  the  115  organic 
chemicals  on  the  toxics  list  This 
analysis  will  be  performed  upon 
composite  samples  of  the  applicant’s 
waste  stream  which  have  been  collected 
over  a  72-hour  period.  For  non-futmess 
wastewater  streams  and  sources  in 
other  industries,  estimates  will  be 
accepted. 

3.  Applicants  must  describe  the 
variability  of  the  levels  of  pollutants 
that  may  be  expected  to  occur  during 
the  term  of  the  permit  Examples  include 
batch  process  discharges  and 
predictable  changes  in  raw  materials 
usage  (e.g.,  a  change  by  a  coal-fired 
steam  electric  generating  plant  from  one 
source  of  coal  to  another). 

4.  At  their  option,  applicants  may 
submit  information  on  expected 
discharges  of  hazardous  substances  as 
defined  under  section  311  of  the  Clean 
Water  Act.  As  described  in  proposed  40 
CFR  117.12(b)  (44  FR 10271,  February  16, 
1979),  applicants  who  state  that  they 
expect  to  discharge  pollutants  in  certain 
quantities  and  concentrations  and  show 
that  adequate  treatment  equipment  or 
management  practices  are  or  will  be  In 
place  to  control  those  discharges  are 
eligible  for  exemption  of  those 
discharges  from  the  requirements  and 
penalties  of  section  311. 

It  should  be  noted  that  the  Agency  has 
made  efforts  to  minimize  reporting 
burdens  upon  applicants.  Of  course, 
reporting  burdens  are  increased  in  some 
areas  as  a  result  of  the  increased 
emphasis  on  toxics  required  by  the  1977 
amendments  to  the  Clean  Water  Act 
(see  the  backgroimd  discussion  in  the 
preamble  to  the  proposed  conforming 
NPDBS  regulations  elsewhere  in  today’s 
Federal  Roister).  However,  certain  . 
requirements  imposed  by  the  expiring 
NPDES  application  form  have  been 
deleted,  including  the  following: 

1.  Certain  pollutants  no  longer  must 
be  reported  (e.g.,  specific  conductance, 
potassium,  and  settleable  matter). 

2.  Applicants  are  no  longer  required  to 
sample  and  analyze  pollutants  in  their 
intake  water.  However,  they  must  do  so 
if  they  intend  to  seek  credit  for 
pollutants  in  their  intake  as  provide  by 
40  CFR  122.70(g). 

3.  Applicants  are  no  longer  required  to 
provide  informaticHi  on  the  raw 
materials  used  and  the  types  and 
quantities  of  products  pn^uced,  unless 
an  applicable  effluent  guideline  employs 
limits  based  on  production,  raw 
materials,  or  some  other  measure  of 
operation.  Where  such  guideline  limits 
apply,  the  total  amount  of  product 
produced  or  raw  material  used  must  be 


reported  in  order  for  the  permit  writer  to 
apply  the  guideline. 

Applicants  are  rmninded  that  all 
inf(mnation  contained  in  an  application 
for  an  NPDES  permit  is  available  to  the 
public  as  required  by  section  401(j)  of 
the  Clean  Water  Act  In  order  to 
minimize  collection  of  data  which  could 
compromise  trade  secrets,  the  Agency  is 
requesting  only  end-of-pipe  effluent 
data.  If  a  permit  %vriter  determines,  after 
revie%ving  an  application,  that  other 
waste  stream  information  (such  as 
sensitive  data  concerning  upstream 
process  discharges)  is  required  in  a 
particular  case,  he  or  she  will  generally 
do  so  under  section  308  of  the  Clean 
Water  Act  or  equivalent  State  authority. 
The  rules  governing  claims  of 
confidentiality  are  contained  in  40  CFR 
Part  2."^ 

The  economic  and  reporting  impacts 
of  these  NPDES  forms  are  discussed 
elsewhere  in  this  issue  of  the  Federal 
Register  as  part  of  the  preamble  to  the 
proposed  NPDES  regulations 
implementing  these  NPDES  application 
forms. 

Comments:  Comments  are  solicited  on 
the  layout  of  each  form  and  on  the 
clarity  of  all  questions  and  instructions. 
Comments  are  also  requested  on  EPA’s 
approach  towards  consolidating  its 
permit  application  forms,  and 
suggestions  are  invited  on  ways  to 
further  reduce  duplicative  reporting  of 
information. 


Consobdated  Pennit  Application  Fonn 
Form  1 — General  Information 
Form  2 — Discharges  to  Surface  Water 
(NTOES  Permits) 

a.  Publicly  Owned  Treatment  Works 

[Reserved] 

b.  Concentrated  Animal  Feeding  Operations 

and  Aquatic  Animal  Production  Facilities 
c  Existing  Manufacturing,  Commercial, 
Mining,  and  Silvicultural  Operations 
Form  3 — Hazardous  Wastes  Information 
Summary  (RCRA  Permits) 

Form  4 — Underground  Injection  of  Fluids 
(UIC  Permits)  [Reserved] 

Form  5-r-Proposed  Facilities* 

a.  Compbance  with  Other  Environmental 

Laws  (Reserved] 

b.  Application  for  P^  and  NTOES  Permits 

[Reserved] 

a  New  Source  ApplicabiUty  Questionnaire 
(PSD  and  NTOES)  [Reserved] 
aajJNO  CODE  aesiHit-M 


*  PSD  new  sources,  NPDES  new  sources  and  new 
discharges,  and  new  injection  wells. 


Dated:  June  4. 1079. 
Douglas  M.  Co^e, 
Administrator. 


Federal  Register  /  Vol.  44.  No.  116  /  Thursday,  |une  14, 1979  /  Notices 


34351 


acimiiir 


inf  II 


infu 


BEOSZaKaEEZSBa 


juvrgiAV.r 


Form  Approved 


PWos*  ^int  Of  fyp*  fwith  an  ELtTK 


OMB  No.  iSa-ROOXX 


irprKTitn)  in  Itw  Of  owlyi 


FORM 


UJ.  ENVIRONMENTAL  PROTECTION  AGENCY 

GENERAL  INFORMATION 

•  Consolidated  Permits  Program 


GENERAL 


(Rofor  to  inatructiona  (or  toiat  authortzationa.) 


items 


GENERAL*  If  ■  preprinted  lebel  bes 
been  provided,  affix  it  In  tbe  designa¬ 
ted  space.  Review  tbe  information 
carefully;  If  any  of  it  ia  incorrect, 
cross  tbrougb  it  and  enter  the  correct 
data  in  tbe  appropriate  shaded  area 
below.  Alao,  if  any  of  the  preprinted 
data  is  absent  (tha  area  to  tha  talt  of 
the  label  apaea  Itata  tha  information 
that  ahould  appear),  please  provide 
It  in  tbe  proper  fill-in  area  below,  if 
the  label  is  complete  and  correct,  you 
need  not  complete  Items  D,  m,  V,  VI, 
and  vn.  Complete  all  itema  if  no  label 
has  been  provided. 


n.  FACILITY  I.D.  NOj 


V.  MAILING 
ADDRESS 


PLEASE 


INSTRUCTIONS:  Complete  questions  A  thious^  J  to  determine  whether  yon  need  to  flle  any  permit  forms.  If  you  answer  no  to 
every  question,  you  are  not  required  to  submit  any  of  these  forms.  If  you  answer  yes  to  any  of  these  questions,  refer  to  the 
instructions  before  proceeding.  Each  of  the  terms  in  questions  A  through  J  printed  In  bold  face  type  has  a  certain  meaning; 
refer  to  the  glossary  in  Section  D  of  the  instructions  for  definitions. 


SPECIFIC  QUESTIONS 


SPECIFIC  QUESTIONS 


Do  yon  iniact  or  propose  to  iniact  any  fluids  related  to  oil 
and  gas  production,  sucb  as  enhanced  recovery,  salt  water 
disposal,  or  hydrocarbon  storage? 


ibllcly  owned  treatment  works  which 
irge  to  wotara  of  tho  U.S.? 


A.  la  the  facilll 
rcaulta  in  a 


Do  you  inject  or  propoae  to  iniact  fluida  for  apeciat 


Does  thiaiaclllty  (either  exiating  or  propoaed)  include  a 
concentrated  animal  feeding  operation  or  aquatic  animal 
production  facility  which  results  ia  a  discharge  to  waters 
of  tha  U.S.? _ 


process  operations  such  as  solution  mining  of  minerals, 
in  situ  gasification  of  oil,  shale,  coal,  etc.,  or  the  rji— 


covery  of  geothermal  enei 


Are  there  any  operations  now  existing  at  the  facility  which 


L  Is  tbe  facility  a  proposed  stationary  sourco  in  onq  >f  the 
28  industrial  categories  listed  in  the  instructions  to  this 
question  that  will  potentially  emit  100  tons  per  year  of 
any  air  pollutant  regulated  under  the  Clean  Air  Act,  and 
its  emissions  may  affect  or  be  located  in  an  attainment 
arao> _ 


result  in  a  dischorga  to  woters  of  the  U.S.  other  than  those 
described  in  A  or  B  above? 

Is  this  a  proposed  operation  (other  than  thoae  deacribed  in 
A  or  B  above)  which  will  result  in  a  discharge  to  waters  of 


Do  you  own  or  operate  a  facility  that  treats,  stores,  or 


disposes  of  hosordous  wastes? 


Do  you  inject  or  propose  to  injeetindustrial,  municipal  or 
nuclear  effluent  below  underground  sources  of  prinking  water; 


[additional  FORMS:  You  can  obtain  additional  forms  by  calling  or  writing  your  EPA's  Regional  office  (aee  Table  I  of  the  inalructtona). 


111.  NAME  OF  FACILITY 


A.  NAME  A  TITLE  (laat,  that,  A  lob  lUta) 


B.  CITY  OR  TOWN 


VI.  FACILITY  LOCATION 


A.  STREET  OR  ROUTE  NUMBER 


41.  SIC  CODES  (4— digit.  In  order  of  priority)^ 


A.  FIRST 


EFA  Farm  1234.X  (Y-Tf) 


PAGE  1  OF  2 


CONTINUE  OF  REVERSE 


34352 


Federal  Register  /  Vol.  44,  No.  116  /  Thursday,' June  14, 1979  /  Notices 
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Form  Appiormd 
OMB  No.  S58-K00XX 


B  TYPE  or  OWNERSHIP  (Bnir  r  thr  apprcprimir  trtirr  Into  0t»  an»w»t  bo*;  H  'Other',  epeclly.) 


F  =  FE0ERAL  M s public  CoclMr  than  fwtfMal  or  . 
SsSTATE  I  SINDIAN  LAND 

PsPRIVATE  OsOTHER  ropocllrj 


D.  STREET  OP  P.O.  BOX 


lY.  EXISTING  ENVIRONMENTAL  PERMIT  NUMBER 


A  NPOES  (Dimchargei  lo'  Surtmee  Water) 


C.  PHONE  (area  eoAa  A  tto.) 


fensB 


■■■■■■■■■■■■■iaiiaMiiiiiimiii 


0  UlC  (Underground  fnfoction  oi  Fluidt) 


fjincai 

Qmi 

lanLJcn 


C  RC^A  (Hmgordou&  WmsteB) 


k^nnimr 


E.  OTHER  (apecllr) 


■efcasi 

mm 

■nnni 


■■■■■■■■■■■■■LI- 


i3rinan.inj 


Attach  to  this  application  a  topographic  map  of  the  area  extending  to  at  lepst  one  mile  beyond  property  bounderies.  The  map 
must  show  the  outline  of  the  facility,  the  location  of  each  of  your  existing  and  proposed  intake  and  discharge  structures,  each 
of  your  hazardous  waste  treatment,  storage,  or  disposal  facilities,  and  each  well  where  you  inject  fluids  underground. 

Include  all  springs,  rivers,  end  all  other  surface  water  bodies  in  the  map  area.  See  the  instructions  for  precise  requirements. 


XI.  NATURE  OF  BUSINESS  (provide  a  brief  descripticWi) 


.  CERTIFICATION  (see  instructioas} 


I  certify  under  penalty  of  law  that  I  have  personafty  examined  and  am  familiar  with  the  information  submitted  in  this  and  all 
attached  documents,  and  that  baaed  on  my  inquiry  of  those  individuals  immediately  responsible  for  obtaining  the  infoimation, 
I  believe  that  the  submitted  information  is  true,  accurate,  and  complete.  I  am  aware  that  there  are  significant  penalties  for 
submirrtn^  false  information,  including  the  possibility  of  fine  and  imprisonment. 


FFICIAL  TITLE  (type  or  print) 

F5  SIGNATUPg 

«>' 

'  ' 

4.  " 

• 

-y  ’j 

•>>  • 
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are' developed  all  applicants 
^lould  continue  to  use  the 
existing  fomir  CMB  No. 
158-ROlOOr  stiuidard  Form  A.) 
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_  U^.  ENVIRONMENTAL  PROTECTION  AGENCY 

A  rnA  APPLICATION  FOR  PERMIT  TO  DISCHARGE  WASTEWATER 

V rKA  EXISTING  MANUFACTURING,  COMMERCIAL,  MINING,  AND  SILVICULTURAL  OPERATIONS 

Cooeolidated  Permlte  Profinm 


L  PRINCIPAL  PRODUCTS  PRODUCED. 


A.  Does  •  production— based  effluent  Kuideline  llmitsUon  promulgated  by  EPA  under  Section  304  of  the  CIssn  Water  Act  apply  to  your 

facility?  n  YES  rto  ro  O-aarlon  l-Bi  ifl  MO  fee  f  Oveetlon  tt)  _ 


B.  If  you  answered  'Yes'  to  Question  I-A,  list  the  average  and  ■aximum  qumtities  of  the  principal  prodocta  that  you  actually  produce  per 
operating  day  (for  IndaeHee  where  an  eppllceble  effluent  guideline  le  eKpteeeed  In  fernie  el  raw  meterlele  or  some  other  measure  of  your 
operetien,  liet  the  rew  meterlele  or  other  meaaure  of  production).  The  figures  provided  must  reflect  a  reasonable  measure  of  actual  pro¬ 
duction  or  consumption  which  is  representative  of  the  levels  of  activity  Expected  over  the  next  five  years.  - 


I.  PRODUCT  OR  MATERIAL 


a.  QUANTITY  PER  DAY 


Attach  a  line  drawing  showing  the  water  flow  through  the  facility.  Indicate  each  source  of  intake  water,  each  major  process, 
operation  or  area  of  production  contributing  to  each  dischaige,  and  each  treatment  unit  in  place.  Construct  a  water  balance 
on  the  line  drawing  by  indicating  average  flows  of  each  point  of  intake  and  discharge,  and  indicate  water  losses  to  process 
or  to  atmosphere. 


ill.  FLOWS.  SOURCES  OF  POLLUTION.  AND  TREATMENT  TECHNOLOGIES. 


A.  For  each  outfall,  indicate  in  mgdfmllllon  gellona  per  day)  the  average  and  maximum  flow  contributed  by  type  of  wastewater.  Use  your 
best  estimate  if  no  measurements  are  available.  List  all  outfalls  and  attach  additional  sheets  if  necessary. 


i-f  JR»I’.T/lTWTfT')M 


a.  SANITARY  WASTE 


.OOLINC  WATER 


e.  STORM  RUNOFF 


a.  OTHERfapacirr) 


im 

:«iia 


EPA  Feria4S«7-X  (Y.79) 


PAGE  1  OF  6 


CONTINUE  ON  REVERSE 
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H.  CoM^lct*  the  r«n«wi«|  t«SU  for 
Uaitvd  SIMMs  Sy  say  aiaaaa  asaapt 
sr  waste  dttsaasai;  (4)  aiatarials  sH 


aaah  saasaa  af  laaic  poMalaate  ar  kaaariaua  sabalSMaa  wMak  is  ar  ba  teahasgaS  ta  wMm  a^ 
tpi  m  aatfoM  as  a  laault  af  aay  af  Sia  faltawlaa:  (1)  Flairt  aMa  fwaoMi  (3)  agMlaga  ar  laaea(  (8)  alaSaa 
staraga  aaS  baaStima  ar  (S)  toadbiR  aa4  aaisafag  araaa. 


vsPcsnsfa? 

rspeciS) 


a  ctTiMATin  FLoarsisai 


a.  RKCCivma  aAxra  |SosV^Li7r'iN^4fJfc* 


ssn: 

graniDE 


COMCBNTRAT 


C.  Attach  s  copy  of  your  Best  Management  Practicaa  Program  for  controlling  the  above  discharges. 


□  COPY  ATTACHED 


QcOPY  not  attached  fexplMin  balow) 


I),  l.xi  ept  for  storm  runoff,  are  any  of  the  discharges  described  in  Questions  III— A  or  III— B  noncontinuous? 

n  fcompisis  fhe  Mtowing  tmbU)  NO  f/jo  (o  Qufilon  Ul—E) 


1  outfall  OR  SOURCE 
OF  CISCHARGEt^ecify; 


3.  MONTHS  IN  HHIfH  risCHARGE  OCCURS 
(limi) 
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ACILIT Y  I  0  NUMBfR 


CbniiKued  irem  pog*  2- 


Form  Approved 
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F..  For  each  outfall,  describe  which  processes  or  operations  contribute  wastewater  to  the  effluent  and  what  treatment  the  resulting  effluent 
receives.  Attach  additional  sheets  if  necessary. 


t.  OUTFALL  NO. 


2.  PROCESS  OR  OPERATION  (tpecify) 


3  TREATMENT  (»p*ctlrt 


A.  Are  you  now  required  by  any  Federal,  State  or  local  authority  to  meet  any  implementation  schedule  for  the  construction,  or 

operation  of  wastewater  treatment  equipment  or  practices?  l^is  includes,  but  is  not  limited  to,  permit  conditions,  acr  in.stratlve  or 
enforcement  compliance  schedule  letters,  stipulations,  court  orders,  and  grant  or  loan  conditions. 

r  1  YES  (compl0t»  Ml*  loltowing  leMal  | _ |  NO  (go  to  QutoHon  IV—B) 


I  IDENTIFICATION  OF  CONDITION.  |2  OUTFALL  OR  NONPOIN1 
ORDER,  AGREEMENT.  ETC  I  SOURCE  AFFECTED 


3.  BRIEF  dESCRiPTION  OF  PROJECT 


4  FINAL  COMPLIANCE  DATE 


.REQUIREC  lb. PROJECTED 


It.  Attach  additional  sheets  describing  any  additional  water  pollution  coiitrol  programs  (or  other  environmeniol  projects  which  may  attect 
your  discharge)  you  now  have  underway  or  which  you  plan.  Indicate  whether  each  program  is  now  underway  or  planned,  and  indicate 
your  actual  or  planned  schedules  for  construction. 

*  I  Mark  *X'  if  description  of  additional  control  programs  is  attached. 


V.  INTAKE  AND  EFFLUENT  CHARACTERISTICS, 


See  instructions  before  proceeding  —  Complete  one  toble  for  each  outfall  >  Annotate  the  outfall  number  in  the  space  provided.  Except  for 
Part  V— C,  pollutant  levels  reported  in  this  question  must  be  based  upon  actual  analyses  conducted  in  accordance  with  the  methods  speci¬ 
fied  in  the  instructions,  and  may  not  be  based  upon  estimates  or  conjecture.  Column  (1)  in  each  table  must  be  completed  only  if  you  are 
requesting  credit  for  pollutants  present  in  your  intake  water  fsee  inatructionaX  NOTE:  Tables  V—A,  V— B,  and  V— C  are  included  on  a 
separate  sheet  (overaized  aheel). 
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A.  Ai«  yoor  operatioiiB  socti  that  your  raw  materiala,  proccsBaa,  and/or  producta  can  rcaaowably  ba  aapoetad  to  aapr  ao  ttMt  fetara 
concentrationa  of  pollutanta  from  aacb  outfall  may  aaccad  five  timaa  the  average  valuaa  reported  ia  Quaatioa  V? 


f  I  YES  (com^latm  QiiaHlena  Vt—B  A  V/— C> 


B,  If  you  anewcred  'Yea’  to  Queation  VI— A,  deacribe  the  reaaoaa  that  the  concentrationa  of  pollutanta  can  ba  eapactad  to  aignlficantly 
vary  from  the  levela  reported  in  Queation  V,  for  each  outfall  where  you  aspect  auch  variationa  to  occur. 


C.  If  yon  answered  *Yea'  to  Queation  VI— A,  deacribe  in  detail  the  range  of  levela  of  pollutanta  which  you  anticfarate  will  ba  diacbargad 
from  each  outfall  over  the  neat  five  years,  to  the  best  of  yonr  abiUty  at  this  time.  Attach  additional  sheets  if  nacesaary. 


A.  Do  you  have  any  knowledge  or  reason  to  believe  that  biological  monitoring  tests  for  acute  and/or  chronic  toxicity  have  been  made  on  any 
of  your  discharges  or  on  a  receiving  water  in  relation  to  your  discharge  within  the  last  Hve  years? 


I  I  YES  (go  to  Quattion  VB-B) 


r~l  NO  (go  to  Quaarton  VOI) 


B.  If  ‘Yes’  to  Question  VIl— A,  please  identify  the  test  and  describe  the  results;  and  specify  at  which  outfall  or  receiving  water  the  testa 
were  conducted. 


Vlll.  DATA  ON  POLLUTANTS  WOT  REPORTED  ELSEWHERE  ON  THIS  PORI 


of  any  analytical  data  collected  within  the  last  five  years  on  the  presence  or  levels  of  pollutants  in  your  effluents  in  addition 

itants  reported  in  Questions  IIl-B  or  V?  _ _ ,  , _ , 

I  1  YES  (Many  gaaertba  (Ms  in/omaiion  batow)  I  INO  (go  lo  Quaation  IXJ 


CONTINU*  ON  BAGS  5 
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B.  List  any  treatment  methods  or  management  practicek  which  are  or  will  be  used  to  control  each  discharge  listed  in  (A)  on  the  reverse. 
Attach  additional  sheets  if  necessary.  _ 


X.  CONTRACT  ANALYSIS  INFORMATION 


Were  any  of  the  analyses  reported  in  this  application  performed  by  a  contract  laboratory  or  consulting  firm? 


I  I  NO  feo  to  Puostton  XI) 


YES  (Li*t  lh«  name,  mOdtaaa,  A  lalaphona  nunbor  of  oacb  labormtorr  or  fitm  bolow,) 


C.  TELCPNONC 


XI.  CERTIFICATION  (see  >ns(rucfions> 


/  certify  under  penalty  of  law  that  I  have  personally  examin^  and  am  familiar  with  the  information  submitted  in  this  and  all 
attached  documents,  and  that  based  on  my  inquiry  of  those  individuals  immediately  responsible  for  obtaining  the  informatioo, 
I  believe  that  the  submitfed  information  is  true,  ^curate,  and  complete.  I  am  aware  that  there  are  significant  penalties  for 
submitting  false  information,  including  the  possibility  of  line  and  imprisotuaent. 


NAME.  6  ©•■FiCiAL  TITUC  ^  Ivpc  Or  prints 


|P  SiGNAturE 
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itaaiBasat^E^cggi 


Federaljegister  /  Vol.  44.  No.  116  /  Thursday.  June  14. 1979  /  Notices 


*^X< 

ES23 

BQI 

■  ^ 

iaia!iam» 


Eniail2IiEEIiaZX3IIIi> 


Federal  Renter  /  VoL  44.  Na  118  /  Thursday,  |une  14. 1979  /  Notices 


Form  Approved 
Om  Mo.  tS8~R00XX 


’vpen-rlter  m  only. 


U  S  ENVIRONMENTAL.  PROTECTION  AGENCY 

HAZARDOUS  WASTE  INFORMATION  SUMMARY 

Ccm*olid*ted  PetmUt  Ptogtmm 


amdmr  Stellmn  3005  •/  RCKAi 


|See  instructions  manual  for  guidance  in  completing  this  foin. 


DATA  REQUEST  DATE 


PERMIT  NUMBER 


UTM  COORDINATES 


ODE  ’dtg;  min,,  4 


LONGITUDE  (deg,,  min..  A  — c.J 


11.  APPLICANT  FACILITY  RELATIOHSHIP  fmar*^ 


A.  OWNED 


a  TO  SE  PURCHASED 


(numbf  of  yemra} 


IIV.  TYPE  OF  PERMIT  APPLICATION  (murk  ’X') 


r^C.  SPECIAL  PERSUT  -  HEALTH  CARE  FACILITY 
72 


A. REGULAR 


^hat  !•  the  present  zoning  of  the  site? 


If  s  zoning  change  is  needed,  whet  should  the  aew  soalag 


Provide  copies  of  all  available  drawings  and  specifications  tor  the  hazardous  wastes  management  facility,  its  processes,  and 


equipawnt. 


lOwners/operators  of  HEALTH  CARE  facilities  applyinw  tor  special  permit  under  Section  3005  of  RCRA  must  provide  the 


following 


A.  A  certification  signed  by  the  appropriate  state  ticaosing  authority  specifying  that  the  facility  has  an  effective  license  and  is  in  com¬ 
pliance  with  such  license. 


B.  A  list  of  hazardous  wastes  covered  by  this  license. 


/  certify  under  penalty  of  law  that  I  have  personalty  examined  and  am  famiUar  with  the  information  submitted  in  this  and  att 
attach^  documents,  and  that  based  on  my  inquiry  of  those  individuals  immediately  responsible  for  obtaining  the  information, 
I  believe  that  the  submitted  information  is  Uue,  accmte,  and  complete.  I  am  aware  that  there  are  significant  penaltiea  for 
submitting  false  information,  including  the  poaaibility  of  fine  and  imprisonment. 


lA.  NAME  'type  ot  prim) 


SIGNED 


SIGNATURE 


GO  TO  CONTINUATION  SNPFT-ITEM  IX 


EXISTING  OPERATION 

Bw  TO  BE  MODIFIED 

O  C.  ■PROPOSED  OPERATION 

nOe  UNDER  CONSTRUCTION 

ee 

67 

66 

66 

34364 


Federal  Register  /  Vol.  44,  No.  110  /  Thursday,  June  14, 1979  /  Notices 


Print  nf  ty^nfnri*  an  BLtTB 
typewtiit)  in  tka  altn^arf  a<aa  aniy. 


aTFS*.. 


twzRTiiBnraiTrTTii 

awmiiimisni 

■■  a 


"Mi  j  ii.i  lij.iimrw 


INSTRUCTIONS 

GENERAL:  Each  of  the  following  inatnictions  apply  apecittcally  to  each  part  of  Item  IX.  Elefora  complcthag,  photo  copy  aa  aiany  aopies 
as  necessary  of  the  reverse  aide,  so  that  that  yoa’ll  be  able  to  list  all  your  wastes. 


A.  WASTE  NUMBER:  Starting  with  *1*,  enter  a  number  aeqoentlally  for  each  waste  described. 

B.  HAZARDOUS  WASTE  NAME:  Enter  the  common  name  of  the  waste  described. 

C.  CONFIDENTIALITY  CLAIM:  If  you  wish  to  keep  information  about  a  specific  waste  confidentiaL  ataifc  *X*. 

D.  waste  definition  CODE:  Enter  the  appropriate  code  from  AppendU  C  of  the  instructions  manual. 

E.  HAZARD  CLASS:  Enter  the  appropriate  EPA  and  DOT  codes  from  the  following  lists. 

_ t.  DOT  HAZARD  CLASS  COOES _  2.  EPA  HAZARD  CLASS  CODES 


EBSEXPLOSIVES  B 
ECSEXPLOSIVES  C 
FLS  flammable  LIQUID 
FS : FLAMMABLE  SOLID 
OXSQXIDIZEP 
NG  =  NONFLAMMABLE  GAS 
CL  =  COPPOSIVE  LIQUID 


PBVPOISON  B 

pm: RADIOACTIVE  MATERIAL 
OPS  ORGANIC  PEROXIDE 
CHSCHLORINE 

OLsOXYGEN.  PRESSURIZED  LIQUID 
ORsoTHER  regulated  MATERIAL 


BsBIOACCUMULATIVE 
I  siGNITABLE 
Os  ORGANIC  TOXICANT 
CSCORROSIVE 

Rs  reactive 
AS  radioactive 
MsmUTAGENIC 
Ns  infectious 

Ts  TOXIC 


F.  ACTION  CODE:  Enter  the  appropriate  codafsj  from  the  following  UsL  sssTORE  Tstreat  *  DsdisPOSE 

G.  AMOUNT:  Enter  the  annual  amount  of  sraste  handled  to  the  nearest  whole  digit  using  any  of  units  of  measure  described  in  *H*. 

If  the  reported  figure  is  greater  than  nine  digits,  enter  *9^  in  every  space. 

H.  UNITS  OF  MEASURE:  Enter  the  appropriate  code  from  the  following  UsL 

English* units  metric  units 


PS POUNDS 
T  S  TONSr«llorf> 
GsGALLONS 
VSCUBIC  YARDS 


K=  KILOGRAMS 
M  s  TONNESfaiarrlci 
LsLITERS 
'CscUBIC  METERS 


I.  HANDLING  CODE:  Enter  the  appropriate  code  from  Oie  list  provided  in  the  instrucUons  manuaL 

J.  HANDLING  TECHNIQUE:  Briefly  describe  the  technique  used  to  handle  the  waste. 


A.  WASTE  NO. 


B.  HAZARDOUS  WASTE  NAM 
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EPA  Fonn  2345-XA  (Y.79)  REVERSE 
MLUNG  CODE  WM-01-C 


Continued  from  fho  Irent. 


w-m 


EJ 


Form  Approved  OMB  No.  tSS—ROOXX 


■iimaa 


J.  HANOLINO  TECHNIQUE 


BflButw? 


S  WASTE  NAME 


■JJfllffl 


J.  HANOLINO  TECHNIQUE 


C  j  -■  '  i?  ■  .  '^  <?' 'V  Js, 


B.  HAZARDOUS  WASTE  NAME 


A  WASTE  NO 


mMm 

I  ■  f  ivRHHMaBBaDBMRMevTa  ■  ■  I  >m  ■  ■  ^ ;  I  ■  ■  •  aK»>4  ■  I 


J.  HANDLING  TECHNIQUE 


rtRDKTia 

wmm 


■ll.Ull.!.illlBUJ 


■■■■■■■■■■■■■■■■■■■■■■■I 

■  f  ^  RHBHaBKaMMHRReR  7^  ■  ■  f IV -l  1  ■  ■  I  ■  ■  r '^nrFl  ■ 


J.  HANDLING  TECHNIQUE 


mmmm 


Tmnm 


■■■■■■■■■■■■■■■■■■■■■■■■ 


m 


J.  HANDLING  TECHNIQUE 


AGE  OF 


34386 


Federal  Regitter  /  VoL  44.  No.  116  /  Thxirsday.  June  14.  1979  /  Noticea 


ContoUdatad  Pennit  Api^catioii  Fomi 

Form  4— UIC:  Undergroimd  Injection 
Fluids  [Resenred] 

F(nm  5-^*^  Proposed  Facilities  (PSD  New 
Sources,  NFDES  New  Sources  and  New 
Dischaisers.  and  New  Injection  Wells) 
[Reserv^J 

Instructions  for  Consolidated  Pannit 
Application 

Table  of  Contents 

A.  General  Instructions 

B.  Detailed  Instructions 
Fonn  1— General  Information 

Fonn  2 — Disdiaiges  to  Surface  Water 
(NFDES  Permits) 

a.  Publicly  Owned  Traatment  Worics 

[Reserved] 

b.  Concentrated  Animal  Feeding  Operations 

and  Aquatic  Animal  Produ^ion  Facilities 

c.  Existing  Manufacturing.  Commercial, 

Mining,  and  SUvicultural  Operations 
Form  3 — Hazardous  Wastes  Information 
Summary  (RCRA  Permits) 

Form  4— Underground  Injection  of  Fluids 
(UIC  Permits)  [Reserved] 

Form  5— Proposed  Facilities  (PSD  New 
Sources,  NFDES  New  Sources  and  New 
Dischargers,  and  New  Injection  Wells) 

a.  Compliance  with  Other  Enviroiunental 

Laws  [Reserved] 

b.  Application  for  PW  and  NFDES  Permits 

[Reserved] 

c.  New  Source  Applicability  Questionnaire 

(PSD  and  NPDES)  [Reserved] 

C.  Activities  Which  Do  Not  Require  Permits 

D.  Glossary 

E  NFDES  Sampling  and  Analytical  Methods 

Instructions  For  Consdidated  Permit 
Ai^lication 

Section  A.  General  Instructions 
Who  must  apply? 

With  the  exceptions  described  in  the 
next  section.  Federal  laws  require  you  to 
apply  for  and  receive  a  permit  as 
follows: 

•  iVPZ7£S  (National  Pollutant 
Discharge  Elimination  System  under  the 
Clean  Water  Act,  33  U.S.C.  1251).  You 
may  not  discharge  pollutants  into  the 
waters  of  the  United  States  without  an 
NPDES  permit 

•  RCRA  (Resource  Conservation  and 
Recovery  Act  42  U.S.C.  0901).  You  must 
have  a  permit  to  treat  store,  or  dispose 
of  hazardous  wastes. 

•  UIC  (Undergroimd  Injection  Control 
under  the  Safe  Drinking  Water  Act  42 
U.S.C.  300f).  You  may  not  inject  fluids 
underground  by  gravity  flow  or  pumping 
without  a  UIC  permit 

•  PSD  (Prevention  of  Significant 
Deterioration  under  the  Clean  Air  Act 
72  U.S.C.  7401).  Most  new  or  modified 
sources  of  air  pollution  which  are 
located  in  or  near  an  area  which  has 
attained  the  National  Ambient  Air 
Quality  Standards  for  one  or  more 
pollutants  must  have  a  PSD  permit 


The  U.S.  Environmental  Protection 
Agency  (EPA)  is  consolidating  the  above 
permits  toto  a  single  permit  program, 
although  approved  States  operate  some 
programs  in  place  of  EPA.  You  must  use 
this  application  form  to  apply  for  a 
pennit  for  those  programs  administered 
by  the  EPA.  For  those  programs 
administered  by  approved  States, 
contact  the  State  enviroiunental  agency 
for  tl  3  proper  forms. 

Form  1  of  the  EPA  consolidated  form 
collects  general  information  applying  to 
all  programs  and  must  be  filled  out  by 
all  applicants,  regardless  of  whether 
your  opwation  or  activity  requiring  a 
permit  is  new  or  existing.  In  addition, 
you  must  fill  out  a  supplemental  form  for 
each  pennit  needed  under  each  of  the 
above  programs.  Item  I  of  Form  1 
provides  a  guide  to  the  additional  forms 
you  need  for  your  activities. 

You  should  note  that  certain  activities 
do  not  require  a  pennit.  These 
exclusions  are  summarized  below,  and 
described  in  greater  detail  in  section  C 
of  these  instructioiu.  If  you  are  not 
required  to  have  a  pennit  under  any  of 
the  programs  above,  then  you  do  not 
need  to  complete  and  return  any  forms. 

If  you  have  any  questions  about 
whether  you  need  a  permit  under  any  of 
the  above  programs,  contact  the 
appropriate  Regional  office  of  the  U.S. 
Enviroiunental  Protection  Agency  as 
indicated  in  Table  1. 

Copies  of  application  forms  are 
available  fiom  ell  U.S.  Enviroiunental 
Protection  Agency  Regional  offices. 

Who  Need  Not  Apply 

The  above  statues  and  EPA’s 
regidations  exclude  certain  activities 
from  requirements  to  apply  for  and 
obtain  a  pennit.  These  exdusions  are 
summarized  below.  If  you  think  you  may 
not  need  a  permit,  refer  to  section  C  of 
these  instructions,  where  the  regulatory 
and  statutory  exclusions  governing  the 
exclusions  are  described  in  greater 
detail. 

TaUe  1— Addresses  of  EPA  Regkmal  Offices 
and  States  Within  llieir  Jurisdictioa 

Region  I 

Regional  Administrator,  John  F.  Kennedy 
Federal  Building,  Room  2203,  Boston,  Mass. 
02203, 617-223-72ia  FTS  223-72ia 
Connecticut  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

Region  n 

Regional  Administrator.  26  Federal  Plaza, 
Room  1009,  New  Yoik,  New  Yoik  10007, 
212-264-2525,  FTS  264-2525,  New  Jersey, 
New  Yoik,  Virgin  Islands,  Puerto  Mco 


Region  m 

Regional  Administrator.  Curtis  Building,  6th  ft 
Walnut  Streets,  Philadelphia,  Pennsylvania 
19106, 216-697-0614,  FTS  567-6614. 
Delaware.  District  of  Columbia,  Maryland, 
Pennsylvania.  Virginia,  West  Virginia 

Region  IV 

Regional  Administrator,  345  Courtland  Street 
Nf..  Atlanta,  Georgia  30306, 404-681-4727, 
FTS  TSrsmff,  Alabama,  Florida,  Georgia. 
Kentudcy,  Miasissippt  Nortii  Carolina, 

South  Carolina,  Tennessee 

Region  V 

Regional  Administrator,  230  South  Dearborn 
Street  Chicago.  Illinois  60604, 312-653- 
2000,  FTS  353-2000,  Illinois,  Indiana. 
KAchigan.  Miimesota,  Ohio,  Wisconsin 

Region  VI 

Regional  Administrator.  Hrst  International 
Building,  1201  Elm  Street  Dallas,  Texas 
7527a  214-767-260a  FTS  767-2600, 
Aricansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

Region  VH 

Regional  Administrator,  324  East  lltii  Street 
Kansas  Qty.  Missouri  6410a  816-674-5493. 
FTS  374-5493,  Iowa,  Kansas,  Missouri, 
Nebraska 

Region  VUI 

Regional  Administrator.  1860  Lincoln  Street 
Denver,  Colmado  80203, 303-837-3895.  FTS 
327-3895,  Colorado,  Montana,  North 
Dakota.  Sontii  Dakota,  Utah,  Wyoming 

Region  DC 

Regional  Administrator.  215  Fremont  Street 
San  Francisco,  California  94105, 415-556- 
2320,  FTS  556-232a  Arizona.  California, 
HawaU,  Nevada,  Guam,  American  Samoa. 
Trust  Territories 

Region  X 

Regional  Administrator,  1200  0th  Avenue. 
Seattle.  Washington  96101, 200-442-1220, 
FTS  390-122a  Alaska,  Idaho,  Oregon, 
Washington 

a.  Discharges  to  water.  You  are  not 
required  to  obtain  an  NPDES  permit  for 
the  following  types  of  discharges: 

•  Sewage  discharged  from  vesseb 
(e.g.,  ships); 

•  Water,  gas  and  other  materials 
injected  into  a  well  to  facilitate 
production  of  oil  or  gas  production  and 
disposed  of  in  a  weU,  where  authorized 
by  the  State  in  which  the  well  is  located; 

•  Dredged  or  fill  material  subject  to  a 
pennit  under  section  404  of  the  Clean 
Water  Act; 

•  Discharges  from  properly 
functioning  marine  engines; 

•  Discharges  conveyed  directly  to  a 
publicly  or  privately  owned  waste 
treatment  facility  (however,  discharges 
originating  from  publicly  or  privately 
owned  waste  treatment  facilities  are  not 
excluded); 
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•  Some  discharges  from  separate 
storm  sewers  (dis^arges  firom  storm 
sewers  which  receive  industrial 
municipal  and/or  agricultural  wastes 
which  are  consider^  by  the  permitting 
authority  to  be  significant  contributors 
to  pollution  are  not  excluded);  or 

•  Animal  feeding  operations  and 
aquatic  animal  production  facilities 
below  certain  qizes. 

b.  Hazardous  wastes.  With  certain 
exceptions,  you  are  not  required  to 
obtain  a  RCRA  Subtitle  C  permit  if  you: 

•  Are  a  generator  or  transporter 
storing  hazardous  wastes  for  less  than 
90  days; 

•  Are  disposing  of  less  than  100  kg  of 
hazardous  wastes  per  month; 

•  Are  a  farmer  or  retailer;  or 

•  Operate  publicly  owned  treatment 
works  (POTW)  and  ocean  disposal 
barges  o^vessels  that  accept  hazardous 
waste  designated  as  special  waste.  You 
will  be  subject  to  a  permit  by  rule  and 
are  not  required  to  submit  an  RCRA 
permit  application. 

c.  Underground  injection  of  fluids. 

You  are  not  required  to  obtain  a  permit 
under  this  program  if  you: 

•  Inject  into  existing  wells  used  to 
enhance  recovery  of  oil  and  gas  or  to 
store  hydrocarbons  (note,  however,  that 
these  underground  injections  are 
regulated  by  Federal  rules);  or 

•  Inject  into  or  above  an  underground 
source  of  drinking  water.  However,  you 
must  notify  EPA  of  your  injection  and 
submit  certain  required  information  on 
forms  supplied  by  the  Agency,,  and  your 
operation  will  be  phased  out  (see 
regulations  proposed  on  April  20. 1970. 

44  FR  2373a) 

d.  Air  emissions.  The  following  types 
of  activities  do  not  require  a  PSD 
(Prevention  of  Significant  Deterioration) 
permit  under  the  Clean  Air  Act 

•  All  existing  sources; 

•  Members  of  the  28  industries  listed 
in  Table  2  of  the  instructions  to  item  I  of 
Form  1  which  do  not  emit  or  have  the 
potential  (prior  to  control)  to  emit  more 
than  100  tons  per  years  of  any  air 
pollutant; 

•  Any  other  sources  vduch  do  not 
emit  or  have  file  potential  (prior  to 
controls)  to  emit  more  than  250  tons  per 
year  of  any  air  pollutant; 

•  Any  other  sources  which  do  not 
emit  or  have  the  potential  (prior  to 
controls)  to  emit  more  than  250  tons  per 
year  of  any  air  pollutant;  or 

•  Proposed  nonprofit  health  or 
education  institutions  exempted  by  a 
State. 

Again,  please  note  that  theM 
exclusions  are  more  carefully  defined  in 
section  C  of  these  instructions.  Before 
determining  that  you  do  not  need  any 


permits,  refer  to  secfimi  C  of  these 
insthictions  because  the  statute  for  each 
of  the  programs  above  provides  that  you 
may  be  heavily  penalized  if  you  do  not 
apply  for  a  permit  where  a  permit  is 
required. 

Upon  your  request  and  based  upon 
information  supplied  by  you,  EPA  will 
determine  whether  you  are  required  to 
obtain  a  permit  for  a  particular  activity. 
Contact  the  appropriate  EPA  Regional 
office  listed  in  Table  1. 

Where  to  File 

The  original  of  the  application  form 
should  be  mailed  to  the  EPA  Regional 
office  having  jurisdication  over  the  State 
in  which  the  discharge  is  located  (see 
Table  1). 

If  the  State  in  which  the  facility  is 
located  has  one  or  more  Federally 
approved  permit  programs,  you  should 
contact  the  appropriate  State  agencies 
for  the  correct  forms.  You  may  obtain 
the  addresses  of  the  appropriate  State 
agencies  frt)m  your  EPA  Regional  office 
(Table  1). 

When  to  File 

Because  of  statutory  requirements,  the ' 
deadlines  for  filing  applications  vary 
according  to  the  type  of  facility  you 
operate  the  ty^  of  permit  you  need. 
In  addition,  if  you  need  two  or  more 
permits.  Fedei^  regulations  have  been 
proposed  which,  if  promulgated,  may 
allow  you  to  postpone  filing  one  of  them 
in  order  to  consolidate  your 
applications.  [See  44  FR.  ( 

1979).) 

A  detailed  guide  to  ftdien  you  must  file 
and  whether  you  can  postpone  filing  to 
consolidate  applications  appears  in  the 
instructions  to  item  I  of  Form  1. 

Fees 

The  U.S.  EPA  does  not  require  a  fee 
for  applying  for  any  permit  under  the 
consolidate  permit  program.  However, 
some  States  are  priniarily  responsible 
for  administering  certain  permit 
programs,  and  these  States  may  require 
a  fee.  You  should  check  with  the  State 
administering  the  program  td  determine  . 
whether  any  fees  are  required. 

Use  of  Information. 

All  information  contained  in  this 
application  %vill  upon  requesl  be  made 
available  to  the  public  for  inspection 
and  copying.  A  separate  sheet  entitled 
“Confidential  Answers”  must  be  used  to 
set  out  information  which  is  considered 
by  the  applicant  to  be  methods  and 
processes  entitled  to  iHt}tectiqn  as  trade 
secrets.  The  information  must  clearly 
indicate  the  item  number  to  which  it 
applies.  Confidential  treatment  can  be 


considered  only  for  the  information  for 
which  a  specific  written  request  of 
confidentiality  has  been  made  on  the 
attached  sheet 

However,  the  Clean  Water  Act 
requires  that  all  information  contained 
by  the  NPDES  part  of  the  application 
must  be  public  information,  and  may  not 
protected  as  confidential  or  privileged 
information,  except  in  certain  cases 
involving  national  seciuity. 

Completion  of  Forpts  ■■ 

Unless  otherwise  specified  in  the 
following  instructions,  each  item  in  each 
form  submitted  must  be  answered.  To 
indicate  that  eac^  item  has  been 
considered,  enter  “NA“.  for  not 
applicable,  where  a  particular  item  does 
not  fit  the  circumstances  or 
characteristics  of  your  facility  or 
activity. 

If  you  have  previously  submitted 
information  to  the  U.S.  EPA  or  to  an 
approved  State  agency  which  answers  a 
question,  either  repeat  the  information 
in  the  space  provided,  or  attach  a  copy 
of  the  previous  submission.  If  you  attach 
a  copy  of  the  previous  submission,  state 
that  you  are  doing  so  in  your  answer  to 
the  question,  and  identify  the  attached 
information  by  the  name  of  the  facility, 
and  the  form  and  item  number  to  which 
the  submission  refers. 

If  you  have  any  questions  on  any  item, 
contact  yom  EPA  Regional  office. 

Attachments  and  Supplemental 
Information 

Some  items  in  the  form  require 
narrative  explanation.  If  more  space  is 
necessary  to  answer  a  question,  attach  a 
separate  sheet  entitled  “Additional 
Information”.  Where  a  separate  sheet  is 
used  or  when  other  information  is 
attached,  identify  it  by  the  name  of  the 
facility,  and  the  form  and  item  number 
to  which  the  explanation  refers. 

Financial  Assistance  for  Pollution 
Control 

There  are  a  number  of  direct  loans, 
loan  guarantees,  and  grants  available  to 
eligible  facilities  for  pollution  control 
expenditures.  These  are  provided  by  the 
Small  Business  Administration,  the 
Economic  Development  Administration, 
and  the  Farmers  Home  Administration. 
Each  U.S.  EPA  Regional  office  (Table  1) 
has  a  financial  assistance  coordinator 
who  can  provide  you  with  additional 
information. 

In  addition,  EPA's  construction  grants 
program  under  Title  II  of  the  Clean 
Water  Act  may  be  an  additional  source 
of  assistance  to  publicly  owned 
treatment  worics.  Contact  the 
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appropriate  EPA  Regional  office  for 
details. 

Section  B.  Detailed  Instructions 
Form  1 — General  Information 

This  form  must  be  completed  by  all 
applicants. 

Item  I.  Answer  each  question  to 
determine  whether  you  need  to  fill  out 
additional  special  forms  for  each  permit 
program.  Be  sure  to  check  the  glossary 
in  section  D  of  these  iutructions  for  Ae 
legal  definitions  of  the'faibld  faced 
words. 

Questions  (I)  and  (J)  refer  to  28 
industries  which  may  be  subject  to 
prevention  of  significant  deterioration 
(PSD)  requirements  under  die  Clean  Air 
Act  of  1977.  These  industries  are  listed 
in  Table  2. 

Table  2— The  28  Industrial  Categories  Subject 
to  PSD  Requirements  under  die  Clean  Air  Act 
of  1977 

Fossil  fuel-fired  steam  generators  of  more 
than  250  million  BTU  per  hour  heat  input 
Coal  cleaning  plants  (widi  diermal  dryers) 
Kraft  pulp  mills 
Portland  cement  plants 
Primary  zinc  smelters 
Iron  and  steel  mills  plants 
Primary  alumimun  ore  reduction  plants 
Primary  copper  smelters 
Municipal  incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  day 
Hydrofluoric  add  plants 
Nitric  add  plants 
Sulfuric  add  plants 
Petroleum  refineries 
Lime  plants 

Phosphate  rock  processing  plants 

Coke  oven  battles 

Sulfur  recovery  plants 

Carbon  black  plants  (furnace  process) 

Primary  lead  smelters 

Fuel  conversion  plants 

Sintering  plants 

Secondary  metal  production  plants 
Chemical  process  plants 
Fossil  fuel  boilers  (w  combination  thereof) 
totaling  more  than  250  million  BTU  per 
hour  heat  input 

Petroleum  storage  and  transfer  units  widi  a 
total  storage  capadt;'  exceeding  300,000 
barrels 

Taconite  ore  processing  plants 
Glass  fiber  processing  plants 
Charcoal  production  plants. 

If  you  checked  "no”  to  every  question, 
then  you  do  not  need  a  permit,  and  yon 
do  not  need  to  complete  and  return  any 
of  these  forms. 

If  you  checked  “yes”  to  a  question, 
you  should  note  that  federal  regulations 
may  exclude  your  activity  from 
requirements  to  apply  for  and  obtain  a 
permit  Those  exdusions  are 
summarized  in  the  General  Instructions, 
and  the  regulations  governing  the 
exclusions  are  described  in  detail  in 
section  C  of  the  instructions. 


Note  that  the  Federal  statute  for  eadi 
program  provides  for  serious  penalties  if 
you  do  not  ajqiily  fm  a  permit  udiere  a 
permit  is  requir^  If  yon  have  any  doubt 
about  whether  you  n^  to  apply  for  a 
permit  under  any  program,  contact  die 


appropriate  EPA  Regional  office  listed  in 
Table  1. 

If  you  chedced  "yes”  to  any  box,  and 
you  determined  that  yon  are  required  to 
have  a  permit,  then  complete  and  file 
additio^  forms  in  accordance  wiffi 
Table  3. 
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Federal  regulations  require  you  to  file 
in  accordance  with  the  above  deadlines. 
Regulations  have  recently  been 
proposed,  however,  whi^  when 
promulgated  may  allow  postponement 
of  cert^  filing  requirements  in  order  to 
consolidate  applications  [see  44  FR 
(  ,  1979)].  Until  these  regulations  are 

promulgated,  however,  the  above 
deadlines  apply  and  may  not  be 
postponed. 

Sm  the  General  Instructions  to 
determine  where  to  file  your  conqileted 
application. 

if  you  don’t  have  all  the  permit  forms 
you  need,  you  can  obtain  them  by 
writing  or  phoning  your  nearest  EPA 
Regional  office. 

Item  11.  Facility  Identification 
Number.  A  common  number  for  each 
business  establishment  will  help  the 
U.S.  EPA  and  State  environmental 
agencies  to  consolidate  all 
environmental  activities  and 
requirements  affecting  the  business 
establishmmit  In  addition,  common 
identification  numbers  will  help  EPA 
and  State  environmental  agencies  speed 
up  the  processing  of  all  information 
submitted  under  Federal  and  State 
environmental  regulations. 

The  facility  identification  number 
requested  here  for  private,  municipal, 
and  State-owned  facilities  is  the  Data 
Universal  Numbering  System,  or 
otherwise  called  the  DUNS  Number, 
developed  by  Dunn  and  Bradstreet,  Inc. 
Most  business  establishments  in  the 
United  States  have  already  been 
assigned  DUNS  numbers,  including  all 


types  and  sizes  of  business 
establishments,  branches,  factories, 
distribution  centers  and  purchasing 
units.  State  and  municipal  facilities, 
including  publicly  owned  treatment 
worics,  Imve  also  been  assigned  DUNS 
numbers. 

In  some  cases,  EPA  can  provide  you 
with  your  DUNS  number,  ff  so,  you  can 
find  your  DUNS  number  preprinted  on 
the  upper  left  hand  comer  of  the  label 
used  to  mail  these  forms  to  you.  ff  EPA 
did  not  provide  you  with  your  number 
on  your  mailing  label  and  you  need  to 
find  out  the  DUNS  number  for  your 
business,  you  can  obtain  this 
information  fi*ee  of  charge  by  calling  the 
nearest  office  of  Dunn  and  Bradstreet, 
Inc. 

For  Federal  facilities,  the  General 
Services  Administration  (GSA)  real 
property  number  should  be  us(^.  All 
Federal  facilities  have  already  been 
assigned  a  real  property  number  by 
GSA.  If  you  don't  know  your  number, 
call  the  nearest  local  office  of  GSA. 

Fill  in  the  number  as  follows: 

*  State  code — ^In  the  first  two 
positions  of  the  number  insert  die  U.S. 
Postal  Service  State  Code  for  the 
appropriate  State  or  territory  in  which 
the  facility  is  located,  such  as  PA,  MD, 
NJ.NY.orMA; 

•  DUNS  or  GSA  Identifier  and 
Number — ^In  the  remaining  positions 
after  the  State  code  insert  a  "D”  fmr  a 
private,  municipal,  or  State-owned 
facility  followed  by  the  9  digit  Z7UNS 
number.  OR  insert  a  "G"  for  a  Federallv 
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owned  facility  followed  by  the  CSA 
number. 

Examples 

1.  Private  facilily  —  ■  ■  PA0784621382  in 
Pennsylvania 

2.  Federal  fadlfty - NYG284370155  in 

New  York 

3.  State  facility - CAD  362429824  in 

California 

Item  HI.  The  facility  is  the  distinct 
activity  or  installation,  under  the 
responsibility  of  the  api^cant,  which  is 
'  subject  to  one  or  more  of  die  permit 
programs  detailed  in  item  I  of  this  form. 
Name  the  facility  as  it  is  officially  or 
legally  referred  to  in  order  to  distinguish 
it  from  similar  entities  in  the  same 
geographical  area.  Do  not  use  colloquial 
names  as  a  substitute  for  the  official 
name. 

Item  TV.  Give  the  name,  tide,  and 
work  telephone  number  of  a  person  who 
is  thorou^y  familiar  with  the  operation 
of  the  fa^ty  and  with  the  facts 
reported  in  this  applicadon  and  can  be 
contacted  by  reviewing  offices  if 
necessary. 

Item  V.  Give  die  complete  mailing 
address  of  the  facility's  main  office, 
where  correspondence  should  be  sent 
This  often  will  not  be  the  same  address 
used  to  designate  the  location  of  the 
facility  or  activity. 

Item  VI.  Give  die  address  or  location 
of  the  facility  identified  in  Item  III  of  this 
form. 

Item  VII.  List  the  four  most  significant 
4-digit  standard  industrial  classification 
(SIC)  codes  describing  die  nature  of 
your  facility,  in  descending  order  of 
importance  in  terms  of  the  principal 
pr^ucts  you  produce.  Also,  specify 
each  classification  in  words.  These 
classifications  may  differ  frtmi  the  SIC 
codes  describing  the  operation 
generating  the  discharge,  air  emissions, 
or  hazardous  wastes. 

Standard  industrial  dasdfication 
(SIC)  code  numbers  are  descriptions 
which  may  be  foend  in  die  1972  edition 
of  the  “Standard  Industrial 
Classification  Mannal”  prepared  by  the 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget  which  is 
availaUe  frcm  the  Government  I¥inting 
Office,  Washington,  D.C  Do  not  use 
previous  editions  of  the  manual 

Item  VIII-A.  Give  the  name,  as  it  is 
legally  referred  Ux  of  the  person,  firm, 
public  organization,  or  any  other  entity 
whidi  owns  (v  is  directly  re^nsible  for 
the  facility  or  activity  described  in  this 
application.  This  may  or  may  not  be  the 
same  name  as  the  facility  or  activity 
producing  the  discharge.  Do  not  use 
coUoquiid  names  as  a  substitute  for  the 
official  name. 


Item  VIIIS.  Enter  the  appropriate 
letter  to  indicate  the  type  of  ownership. 
Indicate  “public**  for  a  facility  solely 
owned  by  local  govemmentfs)  such  as  a 
city,  town,  county,  parish,  etc. 

Items  VIII-C,  D,  E,  F,  and  C.  Enter  the 
telephone  number  and  address  of  the 
owner  identified  in  item  VUI-A. 

Item  IX.  Give  the  number  of  each 
presently  effective  permit  issued  to  the 
facility  for  each  program,  or  if  you  have 
previously  filed  an  application  but  have 
not  yet  received  a  permit,  give  tiie 
number  of  the  appUcation,  if  any.  List 
any  relevant  environmental  Stale  or 
local  permits  or  applications  under 
“other”. 

Item  X.  Provide  a  topographic  map  or 
maps  of  the  area  extendi]^  at  least  to 
one  mile  beyond  the  property 
boundaries  of  the  source  which  cleariy 
show  the  following: 

•  The  outline  of  the  facility; 

•  The  locaton  and  serial  number  of 
each  of  your  existing  and  proposed 
intake  and  discharge  structures; 

•  Each  of  tile  hazardous  waste 
treatment,  storage,  or  disposal  bcilities 
which  you  own  or  operate; 

•  Each  well  where  you  inject  fluids 
underground;  and 

•  Ail  known  wells,  springs  and 
surface  water  bodies  in  the  area. 

Where  an  intake  or  disdiaige 
structure,  hazardous  waste  disposal  site, 
or  injection  well  associated  with  the 
facility  is  located  more  than  one  mile 
from  the  plant,  include  it  on  the  map,  if 
possible,  if  not,  attadi  additimal  sheets 
describing  die  location  of  the  structure, 
disposal  site  or  well  and  identify  the 
U.&  Geological  Survey  map 
corresponcfing  to  your  desi^ption. 

On  each  map,  include  the  map  scale,  a 
meridian  arrow  showing  north,  and 
latitude  and  longitude  at  the  nearest 
whole  second.  Cte  all  maps  of  rivers, 
show  the  direction  of  the  current,  and  in 
tidal  waters,  show  tiie  directions  of  the 
ebb  and  flow  tides.  The  scale  of  the  map 
shall  have  one  indi  equal  to  no  more 
than  2000  feet  Hiis  corresponds  to  a  iVs 
minute  series  map  publislmd  by  tiie  U.S. 
Geological  Survey,  which  may  be 
obtain^  throng  ^  U.S.  Geological 
Survey  Offices  in  Washington,  D.C.. 
Denver,  Cokwado,  or  Anchorage, 

Alaska.  If  a  iVt  ntinute  series  map  has 
not  been  published  for  your  facility  site, 
then  you  may  use  a  15  minute  series 
map  frxim  the  U.S.  Geological  Survey. 

You  may  trace  your  map  from  a 
geological  survey  chart,  or  other  map 
meeting  the  above  spedftcations.  If  you 
do,  your  map  should  bear  a  note 
showing  the  number  or  title  of  the  map 
or  chart  it  was  traced  from.  Include  the 
names  of  nearby  towns,  water  bodies. 


and  other  prominent  points.  An  example 
of  an  acceptable  location  map  is  shown 
in  Figure  A  of  these  instructions. 

BIUJIM  COOC  MIO-Ot-M 
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Note^Thia  map  it  provided  for  purposes  of 
illustration  only,  and  does  aot  represent  any 
actual  facility. 

Item  XI.  Self  explanatory. 

Item  XIL  Federal  statutes  provide  for 
severe  penalties  for  submitting  false 
information  on  this  application  form. 

18  U.S.C  section  1001  provides  that 
“Whoever,  in  any  matter  within  the 
jinisdiction  of  any  department  or  agency 
of  the  United  States  l^wingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  sdieme.  ot  device  a 
material  fact,  or  makes  or  uses  any  false 
writing  or  document  knowing  same  to 
contain  any  felse,  fictitious  or  fraudulent 
statement  ot  entry,  shall  be  fined  not 
more  than  $10,000  ot  imprisonment  not 
more  than  five  years,  or  both.”  ' 

Section  300(cX2)  of  the  Clean  Water 
Act  and  section  113(cK2)  of  the  Clean 
Air  Act  each  provide  that  “Any  person 
who  knowingly  makes  any  false 
statement,  representation,  or 
certificatioB  to  any  apphcatkm,  *  *  * 
shall  1^>on  convicticm,  be  punished  by  a 
fine  or  no  more  dian  $10,000  or  by 
imprisonment  for  not  more  than  six 
mondm,  or  both.* 

In  addition,  section  9008(d](3]  of  the 
Resource  Conservation  and  Reravery 
Act  provides  for  a  fine  up  to  $25,000  or 
imprisonment  up  to  one  year  for  a  first 
conviction  for  making  a  false  statement 
in  any  application  under  the  Act,  and  for 
double  diese  penalties  upon  subsequent 
convictions. 

Federal  Regulations  Require  This 
Application  to  be  Signed  as  Follows: 

(1)  For  a  corporation,  by  a  principal 
executive  officer  of  at  least  the  level 
vice  president; 

(2)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively:  or 

(3)  For  a  municipality.  State,  Federal 
or  other  public  fatuity,  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

This  application  is  not  considered  to 
be  complete  until  it  is  signed  by  the 
appropriate  official. 

Form  2a—NPDES:  Publicfy  Owned 
Treatment  Works  [Reserved.  Until  a 
new  form  and  accompcmying 
instructions  are  developed  all  applicants 
should  continue  to  use  the  existi^  form, 
OMB  No.  158-ROlOO,  Standard  Forin  A] 

Form  2b—NPDES:  Concentrated  Animal 
Feeding  (^rations  and  Aquatic  Animal 
Production  Facilities 


This  form  must  be  completed  by  all 
persons  who  checked  yes"  to  item  I~B 
in  Form  1. 

Note  that  not  all  animal  feeding 
operations  or  fish  farms  are  requi^  to 
obtain  NPI^  perrahs.  Exclusions  are 
based  on  size  and  occurrence  of 
discharge.  See  the  deaeration,  of  these 
statutory  and  reguktt^  exclusions  in 
sectiem  C  of  the  instructions.  In' 
particular,  for  animal  feeding 
operations,  tlm  size  cuto&  are  smaller 
for  facilities  where  pollutants  are 
discharged  into  water  of  tiie  United 
States  ^  a  maormade  device,  or  are 
discharged  because  waters  of  the  United 
States  make  direct  contact  with  the 
facility.  Also,  a  facility  for  laying  hens 
or  boilers  is  not  “concentrat^”  unless  it 
has  a  liquid  manure  handting  system  or 
cemtinuous  overflow  wateri^ 

For  aquatic  animal  production 
facilities,  the  size  cutoffs  are  based  on 
whether  the  species  are  warm  water  or 
cold  water,  on  the  productum  weight  per 
year  in  harvestable  pounds,  and  on  the 
amount  of  feeding  in  pounds  of  food  (fc» 
cold  water  species).  Also,  only  facilities 
which  discharge  at  least  30  da]Fs  per 
year,  or  only  during  periods  of  excess 
runoff  warm  water  fidi)  are 

“concentrated”  and  required  to  apply  for 
an  NFDES  peimii 

Item  I-A.  See  note  above  and  sections 
C  and  D  to  the  instructions  to  be  sure 
that  your  facility  is  “concentrated". 

Item  I-B.  Supply  the  quarter,  section, 
township  and  range  of  your  facility 
location. 

Item  I-C.  Check  “proposed”  if  your 
facility  is  not  now  in  operation,  or  not 
now  “concentrated”  under  tfie  statutory 
definition. 

/tera  IL  Supply  aO  information  in  item 
n  if  you  chedeed  (1)  in  item  I-A. 

Item  //-A.  Give  t^  maximum  number 
of  each  type  of  animal  in  open 
confinement  or  housed  under  roof  held 
at  your  facility  for  a  total  of  46  days  or 
more  in  any  12  mmith  period. 

Use  the  following  categories  for  type 
of  animals: 

Slaughter  Cattle 
Feeder  Cattle 

Matare  Dairy  Cattle  (imlked  or  dry) 

Swine  (each  weighing  over  55  poimds) 

Horses 

Sheep 

Lambs 

Turkeys 

Laying  Hens* 

toilers* 

Docks 

‘Application  for  permit  is  not  required 
unless  facility  has  a  Uqukl  manure  handling 
sjTstem  or  continuous  overflow  watering. 


Item  II-&  (1)  Give  only  the  area  used 
for  the  animd  confinement  or  feeding 
facility.  Do  not  include  area  used  for 
growing  or  operating  feed. 

(2)  Provide  the  number  of  acres  of 
lai^  that  are  owned  or  leased  by  the 
facility  for  manure  disposaL 
Item  II-C.  Check  “yes”  if  any  system 
for  collection  of  runoff  has  bera 
constructed.  Supply  the  information 
under  (1),  (2),  and  (3)  to  the  beat  of  your 
knowledge. 

Item  III.  Supply  ah  faifrmnation  in  item 
in  if  you  checked  (2)  in  item  I-^. 

Item  III-A.  Outfalls  should  be 
numbered  to  correspemd  with  the  map 
submitted  as  requir^  by  Form  1.  Vahws 
given  for  flow  should  be  representative 
of  your  normal  operation.  The  maximum 
daily  flow  is  the  maximum  flow 
occurring  over  a  24-hour  period.  The 
maximum  monthly  flow  is  the  average 
daily  flow  in  die  consecutive  SO-day 
period  of  highest  flow.  The  average  ] 

yearly  flow  is  the  average  flow  over  a  1 
calendar  year.  1 

/tom  iZf-£.Qve  dm  toted  number  of  | 
discrete  ponds  or  raceways  in  your 
facility.  Under  “other”,  a 
descriptiva  name  of  any  structee  which 
is  not  a  p<md  or  a  raceway  bat  which 
results  in  discharge  to  waters  of  die 
United  States. 

Item  ni-C.  Use  names  corresponding 
to  the  map  attached  with  Form  1. 

Item  UI-D.  The  names  for  fish  species 
should  be  proper,  common,  or  scientific 
names  as  ^ven  in  special  Publication 
No.  6  of  the  American  Fisheries  Society. 
“A  List  of  Common  and  Scientific 
Names  of  Fishes  from  the  United  States 
and  Canada”.  The  vahiee  given  for  total 
weight  produced  by  your  facility  per 
year  and  the  maximum  weight  present 
at  any  one  time  should  be  representative 
of  your  normal  operation. 

Item  in-E.  The  value  given  for 
maximum  mondUy  poundi  of  food 
should  be  repiasentative  of  your  normal 
operation. 

Item  IV.  The  Clean  Water  Act 
provides  for  severe  penalties  for 
submitting  false  information  on  this 
application  form. 

Section  309(c)(2)  of  the  Qean  Water 
Act  provides  that  “Any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
application,  *  *  *  shall  upon  conviction, 
be  punished  by  a  fine  or  no  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  six  months,  or  both.” 
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Federal  Regulations  Require  This 
Application  To  Be  Signed  as  Follows: 

(1)  For  cooperation,  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president; 

(2)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality.  State,  Federal 
or  other  public  fac^ity,  by  eidier  a 
principal  executive  officer  or  ranking 
elected  official. 

This  application  is  not  considered  to 
be  complete  until  it  is  signed  by  the 
appropriate  official. 

Form  2o— NPDES:  Existing 
Manufacturing,  Commercial,  Mining  and 
Silvicultural  Gyrations 

Public  Availability  af  Submitted 
Information.  Your  application  will  not 
be  considered  complete  unless  you 
answer  every  question  on  dus  form. 
Where  an  item  does  not  apply  to  you, 
enter  "NA"  (for  not  applicable)  to  show, 
that  you  considered  the  questioa 

Under  Federal  statutes  and 
regulations,  you  may  not  withstand  any 
information  requested  in  this  form  as 
confidential  (except  in  certain  cases 
involving  national  security).  Federal 
statutes  also  require  that  all  information 
submitted  on  this  form  must  be  made 
available  to  the  publia 

Definitions.  All  significant  terms  used 


in  these  instructions  and  in  the  form  are 
defined  in  the  glossary  found  in  section 
D  of  the  instructions. 

Item  J-A.  All  effluent  guidelines 
promulgated  by  EPA  appear  in  the 
Federal  Register  and  are  codified  yeariy 
in  40  CFR  Subchapter  N.  If  you  are 
unsure  whether  you  are  affected  by  a 
promulgated  effluent  guideline,  check 
with  your  EPA  Regional  office  (Table  1). 
You  must  check  “yes”  if  an  effluent 
guideline  affecting  you  has  been 
promulgated,  even  if  the  guideline 
limitations  are  being  contested  in  court 
If  you  believe  that  a  promulgated 
effluent  guideline  has  remanded  for 
reconsideration  by  a  court  and  does  not 
apply  to  your  operations,  you  may  check 
“no”,  but  you  must  identify  the  giddeline 
in  question  in  item  I-B.  In  addition,  you 
may  check  “no”  here  if  an  effluent 
guideline  has  been  promulgated  but  the 
limits  are  not  expressed  in  terms  of 
production. 

If  you  improperly  check '  W’,  and  do 
not  provide  the  production  information 
required  in  item  I-^,  then  this 
application  will  not  be  considered  to  be 
complete. 

Item  I-B.  This  item  must  be  completed 
only  if  you  checked  “yes”  to  item  ^A. 
The  pr^uction  information  requested 
here  is  necessary  to  apply  effluent 
guidelines  promulgated  by  EPA  under 
section  304  of  the  Clean  Water  Act,  and 


you  mav  npt  withhold  it  as  confidential. 

List  the  principal  products  produced 
(or  if  the  effluent  guideline  is  expressed 
in  terms  such  as  raw  materials 
consumed  or  services  provided,  list  the 
appropriate  materials  or  services)  and 
the  average  and  maximum  quantities 
produced  or  consumed  per  operating 
day  at  the  facility.  The  production 
figures  provided  must  reflect  a 
*  reasonable  measure  of  actual  operation 
(such  as  the  high  month  during  the  last 
twelve  months,  or  the  highest  year  of  the 
last  five  years),  which  represents  the 
level  of  activity  expected  over  the  next 
five  years.  Report  quantities  in  the  units 
of  measurement  normally  used  by  your 
industry. 

Where  several  similar  articles  are 
produced,  use  a  broader  term  which  will 
include  all  or  most  of  the  specific  ones, 
e.g.,  use  “costume  jewelry”  to  designate 
the  production  of  bracelets,  earrings, 
and  pins. 

All  terms  used  to  describe  production, 
etc,  must  correspond  to  the  terms  used 
in  the  applicable  effluent  guideline. 

Item  II.  Self  explanatory.  An  example 
of  an  acceptable  line  drawing  appears  in 
Figure  B  to  these  instructions. 

Item  III-A.  Ck>mplete  to  the  best  of 
your  ability,  and  base  your  answers  on 
actual  flow  measurements  whenever 
available.  Where  unavailable,  you  may 
use  your  best  estimates.  Each  term  is 
defined  in  the  Glossary. 


BLUE  RIVER 
100,000  GPD 


MUMCtPAL 
WATER  SUPPLY 


TO 

ATMOSHPHERE 
5,000  GPD 


56,000  GPD 


,46,000  GPD 


30,000  GPD 


PROCESS  'B,000  GPD  PROCESS  20,000  GPD 
“A"  “  -  "B"  •  * 


40,000  GPD 


\A/ASHING 


10,000  GPD 


WASTE 
4,000  GPD  I 


GRIT 

SS>ARATOR 


NEUTRAUZATIONl 
I  TANK  I 


PRODUCT 
5,000  GPD 


36,000  GPD 


34,000  GPD 


WASTE 

TREATMENT  - 

PLANT  DIS.  NO.  001 


-►70.000  GPD 


SCHEMATIC  OF  WATER  FLOW 
BROWN  MILLS  INC. 

CITY,  COUNTY,  STATE 


RGUREB 
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For  storm  runoff,  base  your  entry 
under  “maximum  flow”  upon  the  lO-year 
24-hour  rainfall  event  You  may  enter 
UNK  (for  unknown)  for  the  average  flow 
under  this  heading  if  no  data  on  the 
average  flow  is  available  and  you  are 
unable  to  make  an  estimate. 

In  addition,  specify  any  other  source 
of  wastewater  discharged  from  any 
outfall. 

Item  III-B.  You  must  complete  this 
item  to  the  best  of  your  ability  for 
discharges  of  toxic  or  hazardous 
pollutants  to  waters  of  the  United  States 
frnm  ancillary  indusfrial  activities. 
Ancillary  activities  include: 

(1)  Plant  site  runoff. 

(2)  Spillage  or  leaks. 

(3)  Sludge  or  waste  disposal. 

(4)  Materials  storage  and  handling. 

(5)  Loading  and  unloading  areas. 

Describe  the  source  of  the  discharge 

(e.g.,  drainage  from  truck  loading 
stations,  or  runoff  from  Slag  Dump  #4), 
your  estimate  of  the  average  and 
maximum  total  flow  of  the  discharge, 
the  frequency  of  the  discharge  (e.g.  once 
per  week  or  twice  per  month).  Uie 
average  and  maximum  concentration  of 
the  pollutant  in  the  discharge  (to  the 
best  of  your  knowledge),  and  die 
receiving  water  affected. 

Where  no  measurements  or  historical 
data  are  available,  use  estimates. 

As  used  in  this  question,  toxic  and 
hazardous  pollutants  are  those 
pollutants  ^ted  under  sections  307(a) 
and  311  of  the  Clean  Water  Act  The 
section  307(a)  toxic  pollutants  include 
all  pollutants  listed  in  item  V-^  of  this 
Form,  plus  cyanide,  asbestos  and  2,3.7,8 
Tetrachloro^benzo-p-dioxin  (TCDD). 
The  section  311  hazi^ous  substances, 
whi(^  include  many  of  the  toxic 
pollutants,  are  listed  at  43  FR 10474 
(March  13. 1978)  and  44  FR  10288 
(February  18, 1979). 

Under  recent  amendments  to  section 
311  of  the  Clean  Water  Act  you  may  be 
eligible  to  be  exempted  frnm  the 
requirements  and  liabilities  of  section 
311  for  the  discharges  of  hazardous 
substances  which  you  list  here.  If  you 
desire  such  exemption,  you  must  also 
complete  item  Vm  of  this  Form. 

Item  ni-C.  40  CFR  125.104  requires 
each  person  discharging  toxic  or 
hazardous  pollutants  to  waters  of  the 
United  States  from  ancillary  industrial 
activities  to  prepare  a  Best  Management 
Practices  program.  As  required  by  the 
regulation,  attach  a  copy  of  your  BMP 
program  to  the  application.  The  BMP 
program  must  address  the  discharges 
you  described  in  item  III-^  and  meet 


the  specifications  below.  A  BMP 
program  must  include  the  following: 

•  Statement  of  Policy 

•  Spill  (Incident)  Control  Committee 

«  ^ill  Reporting  and  Notification 

•  Materials  Inventory 

•  Employee  Training 

•  Visual  Inspections 

•  Preventive  Miwtenance 

•  Housekeeping 

•  Materials  Compatability 

•  Security. 

In  addition,  at  your  option,  the  BMP 
program  may  include  the  following: 

•  Monitoring 

•  Non-destructive  Testing 

•  Labeling 

•Covering 

•  Vehicle  Positioning 

•  Pneumatic  and  Vacuum  Conveying 

•  Secondary  Containment 

•  Flow  Diversion  Systems  Vapor/Dust 
Control 

•  Sealing 

•  Mitigation/Cleanup  Procedures 

•  Treatment  of  Spilled  Material 

•  Ultimate  Disposal  Techniques. 

Additional  technical  guidance  on  BMP 
programs  is  contained  in  the  publication 
“NTOES  Best  Management  Practices 
Guidance  Document"  available  for 
review  and  copying  at  EPA  Regional 
offices. 

Item  IH-D.  Federal  regulations  define 
a  “continuance  discharge”  as  a 
discharge  which  occurs  without 
interruption,  except  for  infrequent 
shutdowns  for  maintenance,  process 
changes,  or  other  similar  activities 
throu^out  the  operating  hours  of  the 
facility.  As  used  in  this  question,  a 
"noncontinuous  discharge”  is  any 
discharge  which  is  not  a  continuous 
discharge. 

Exclude  discharges  resulting  from 
storm  runoff  in  your  answer  to  this 
questioiL 

Item  lU-R  Provide  for  each  outfall  a 
brief  description  of  the  processes  - 
contributing  to  the  effluent  and  the 
pollution  control  technologies  and 
practices  currently  in  use,  including  in- 
plant  recycle  and  reuse  of  wastewater 
streams.  Indicate  sizes,  flow  rates,  and 
retention  times  for  each  treatment  unit 
If  no  treatment  is  provided,  enter 
“wme." 

Example:  Outfall  001. 1.5  mgd 
wastestream  generated  firom  blast 
furnace  operations,  furnaces  #6  and  #7. 
Treatment  consists  of  primary 
sedimentation  using  one  24-foot  clarifier 
(8-hour  retention)  followed  by  recycle 
over  evaporative  cooling  tower.  0.1  mgd 
blowdown  treated  with  high  pressure 
filters.  CHarifier  underflow  is  treated  by 


digestion  and  vacuum  filtration.  Final 
sludge  disposal  is  by  incineration. 

Item  TV-A.  If  you  check  “yes”  to  this 
question,  complete  all  parts  of  the  chart 

•  Clearly  identify  the  permit 
condition,  administrative  or 
enforcement  order,  enforcement 
compliance  schedule  letter,  stipulation, 
court  order,  or  grant  or  loan  condition 
that  requires  you  to  meet  an 
implementation  schedule  for  installing, 
upgrading,  or  operating  wastewater 
treatment  equipment  or  practices  or  any 
other  environmental  programs  which 
may  affect  your  discharges. 

•  Identify  each  discharge  within  the 
scope  of  each  condition,  order, 
stipulation,  or  letter  identified  in  the  first 
column  where  you  are  now  or  will  be 
required  to  complete  a  control  program. 

•  For  each  discharge  identified, 
describe  the  project  required.  Attach 
additional  sheets  if  necessary. 

•  For  each  project  described,  list  the 
date  for  final  compliance  as  required  by 
the  condition,  order,  stipulation,  or 
letter,  and  the  date  by  which  you  now 
project  that  compliance  wiU  be 
achieved. 

Item  rV-B.  Self  explanatory.  You  are 
not  required  to  submit  a  description  of 
future  water  pollution  control  pi'ojects  if 
none  are  planned. 

Items  V-A,  B,  and  C.  These  items 
require  you  to  submit  information  on  the 
pollutant  characteristics  of  wastewater 
discharged  from  each  outfall.  All  parts 
of  this  question  must  be  answered  once 
for  each  outfall.  You  are  not  required  to 
complete  these  items  for  discharges  you 
identified  in  item 

Your  answers  to  parts  (A)  wd  (B)  of 
this  question  must  report  the  actual 
results  from  samples  collected  and 
analyzed  in  accordance  with  the 
methods  specified  in  40  CFR  Part  136 
(these  methods  are  summarized  in 
section  E  of  these  instructions).  No 
estimates  are  acceptable  for  these  two 
parts.  While  you  may  make  estimates  in 
your  response  to  part  (C)  of  this  item, 
actual  a^yses  are  preferred.  If  you 
have  analytical  data  on  the  levels  of 
pollutants  required  by  part  (c),  you  must 
report  it 

You  Must  Make  an  Entry  Next  to  Each 
Pollutant  to  fflww  You  Gonskkued  it 
Where  You  do  not  Find  a  PoOutant  to  be 
Present  Insert  in  Column  S  “L.T.”  or 
**<**  (Less  Than)  The  Detection  Limit  of 
tfw  Analytical  Method.  (An  approiwiate 
entry  woiild  be  “L.T.  10  fig/l.”) 

As  established  by  40  CFR 
i  122.68(a)(2),  the  detection  limit  of  the 
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analjrtical  medwd  ta  die  least  stnngent 
of  die  folkming: 

•  Tea  nicrograais  per  Hter. 

•  Hw  deCectioa  lixnit  (or  lowest 
appropriate  oaoceatratioa)  specified  in 
the  applicable  analytical  method 
promulgaled  wider  section  304(h)  of  the 
Cleon  Water  Act  (these  detection  limits 
are  incfauled  in  section  E  of  these 
instructions);  or 

•  Hie  detMdon  limit  as  determined 
by  the  pennittee  for  the  applicable 
a^jrdcal  method.  For  this  purpose,  the 
detection  limit  is  the  lowest 
concentration  ^ving  a  signal-tornoise 
ratio  of  five  to  one  or  less,  in  accordance 
with  any  generally  accepted  procedure 
for  determiniag  t^  level  of  background 
noise.  This  det^on  limit  may  be  based 
on  either  a  laboratory  standard  or  an 
individual  sample. 

All  values  you  report  must  be 
representative  of  your  discharge  during 
the  twelve  months  of  operation 
preceding  the  date  you  submit  this  form. 
Where  actual  analyses  are  required, 
choose  a  time  for  sampling  that  is 
representative  of  your  normal  operation. 
All  operations  and  processes  which 
contribute  waste  water  should  be 
operating  normally,  to  the  extent  . 
feasible.  Also,  your  treatment  system 
should  be  operating  properly  with  no 
system  upsets.  Where  you  make 
estimates,  estimate  poUntant  levels 
whidi  reflect  your  normal  c^ieratioa, 
svitiliout  upsets.  The  perndtt^  autirarity, 
at  its  discretion,  may  require'  you  to 
conduct  additional  sampling  and 
analysis  to  furflier  characten^  yonr 
waste  streams. 

The  three  parts  of  this  question  must 
be  completed  os  follows: 

a.  Part  V-A  must  be  completed  by  all 
applicants  for  tSl  outfeUs,  including 
outfalls  containing  oidy  noncontact 
cooling  water  or  storm  runc^.  All  values 
reported  must  be  based  on  actual 
analyses  conducted  in  accordance  with 
sectiwi  E  of  the  iiutructions. 

b.  Part  V-6  must  be  completed  only 
by  all  applicants  in  Group  I  industries 
(see  Tabfe  4),  and  only  to  fliose  outfalls 
containing  process  wastewater  (defin^ 
in  the  Glossaiy).  ff  the  information 
requested  in  tfes  chart  is  available  to 
ot^  outfalls  as  well,  you  may  use  this 
part  in  lieu  of  “other”  under  Part  V-C 
All  values  reported  must  be  based  on 
actual  onalysee  conducted  in 
acMrdance  with  40  CFR  Part  136  (see 
section  E  of  the  instructions). 

The  Effluent  Guidelines  Division  of 
EPA  has  collected  and  analyzed 
samples  from  eome  jdants  to  the 
polhitants  fisted  in  Part  V-B  of  this 
question  in  the  course  of  its  BAT 
development  program.  If  your  effluents 


were  sampled  and  analyzed  as  part  of 
this  BAT  develapment  project  in  the  last 
two  years  you  may  use  this  data  to 
answer  Port  V-B  oi  this  Form:  Provided, 
That  the  poemitting  authwity  approves. 
And  provided,  That  no  process  change 
or  change  in  raw  materials  or  operatoig 
practices  has  occurred  since  the  samples 
were  taken  that  would  make  the 
analyses  unrepresentative  of  your 
current  discharge. 

Tabb  4— 1W  at  Indiistrial  CategoriM 
Classified  as  GrawiI  for  ra*DES  Applicatioii 
Form  Remdnsneiiia 

1.  Adhesives  and  Sealants 

2.  Aluminum  Forming 

3.  Auto  and  Other  Laundries 

4.  Battery  Manufacturing 

5.  Coal  Mining 

6.  Coil  Coating 

7.  Copper  Farming 

6.  Electric  and  Electronic  Compounds 

9.  Electroplating 

10.  Explosives  Maiuifactarii^ 

11.  Foundries 

12.  Gum  and  Wood  Qiemicals 

13.  inorgnnir  /7hp.mirjtl«  Manofacturing 

14.  Iron  and  Sted  Manufacturing 

15.  Ledher  Tanning  and  Finishing 

16.  Mechanical  Products  Manufacturing 

17.  Nonfotrous  Metals  Manufacturing 

18.  Ore  Mining 

19.  Organic  Chemicals  Manufacturing 

20.  Paint  and  Me  Formulation 

21.  Pesticides 

22.  Petrotown  RafBniHg 

23.  Pfaaiwooeatlcal  fteparations 

24.  Hurioffnplric  Equipment  and  Stqipties 

25.  Plasik:  aad  Syethetk  Matarials 
Manefootariog 

26.  Ploatic  Ptooeesiag 

27.  PoTpeiaiB  PUameHliig 

28.  ftiMiag  asrii  ftihfiriiing 

29.  Pulp  and  Paperboard  Mills 

30.  Rubber  Aooesal]^ 

31.  Soiqi  and  Detaigent  Manufocturing 

32.  Steam  Electric  Power  Plants 

33.  Textile  Mills 

34.  Timber  Products  Processing 

35.  Asbestos  Manufacturing 

36.  Ferroanoys 

c.  Part  V-C  moat  be  com|rieted  by  all 
appfioanta  to  all  oatfoUa,  hidttding 
outfalls  oootaining  ooly  noncontact 
coding  water  or  storm  mnofiL  Your 
answers  tfioiild  be  based  on  actual 
analyses  conducted  in  accordance  witfi 
40  C7R  Pm«  136  (section  E  of  the 
instructions),  but  your  best  estimate  will 
be  aco^itable  in  the  absmioe  d  • 
analyses. 

For  each  polhitaBt  hi  this  part,  check 
“present”  or  “absent”  and  indicate 
whether  yon  base  this  assertion  on 
actaal  analyses  or  tqion  your  own  best 
judgmenL  if  yon  cheiit  “present”, 
complete  columns  (1)  through  (3)  in  the 
manner  described  bdow. 


In  tiie  space  marked  “otiier”  at  the 
end  of  this  port,  identify  the  following 
pollutants  if  present: 

•  Pollutants  listed  in  Part  V-B  If  you 
are  in  a  Grot^i  I  industry  (see  Table  4) 
and  if  the  outfall  does  not  contain  any 
process  waste  water; 

•  Pollutants  listed  in  Part  V-B 
discharged  from  the  outfsU  if  you  are 
not  in  a  Group  I  industry  (see  Table  4); 

•  Any  pesticide  not  listed  elsewhere 
in  item  V  to  which  an  analytical 
method  has  been  promulgated  in  40  CFR 
Part  136. 

The  meaning  of  each  column  heading 
in  each  of  the  three  parts  to  this 
question  is  as  follows: 

Colimm  1.  This  column  is  opthPaL  It 
must  be  con^leted  only  if  you  desire 
credit  for  pollutants  present  in  your 
intake  water  when  permit  limitations 
are  calculated.  Under  40  CFR  122.70((), 
yon  are  not  eligible  to  receive  credit 
unless  you  meet  flie  following 
conditions: 

•  The  intake  water  is  drawn  from  the 
same  body  of  water  to  which  it  is 
discharged 

•  A  promulgated  effluent  guideline 
affecti^  your  facility  provides  that 
limitations  shall  be  applied  on  a  net 
basis,  or  the  pollutants  present  in  your 
intake  water  will  not  be  entirely 
removed  by  your  treatment  ssrstems; 

•  Each  poUutant  in  your  intake  water 
for  which  yon  desire  credit  does  not 
vary  physically,  dtemically,  or 
biolo^cally  fr^  the  poUirtant  as  It 
appears  in  your  outfall;  and 

•  The  concentrations  of  pollutants  In 
the  intake  water  does  not  Increase 
significantly  in  the  disdiaige  even  if  flie 
total  amount  of  poflutants  remains  the 
same. 

Under  Federal  regulations,  credit  to 
pollutants  present  to  intake  waters  must 
be  calculated  on  the  basis  of  the  amount 
of  pollutants  present  after  any  treatment 
steps  have  been  performed  on  the  intake 
water. 

Complete  this  oohmm  in  tiie  same 
manner  described  to  column  (2)  below. 

Column  2.  Specify  the  aritfaiTOtic 
average  of  tiie  results  oM  analyses 
that  you  are  reporting.  These  must  be 
analyses  performed  during  tiie  twrfve 
montiis  prece<fe!ig  the  date  ttot  this 
application  is  sabndtted. 

'  tf  you  are  completing  Pmt  V-C  of  this 
item  and  are  not  basing  your  answers  to 
tiiat  part  on  actual  analyses,  estimate 
the  average  value  to  tiie  pottotant  over 
a  24-hour  period. 

Column  3.  Specify  the  highest  of  afl 
tiie  analyses  you  an  rqwrting.  If  yen 
are  r^rting  only  one  anofysis,  ento 
NA.  for  not  applicable.  If  you  are 
completing  Part  V-^  of  tiiis  item  and  are 


Federal  Register  /  Vol.  44.  No.  116  /  Thursday,  June  14,  1979  /  Notices 


34375 


not  basing  your  answers  to  that  part  on 
actual  analyses,  estimate  the  maximum 
value  expected  for  the  pollutant  over  a 
24-hour  period. 

Column  4  (Parts  A  and  B  only). 

Specify  the  number  of  analyses 
performed  on  your  effluent  during  the 
last  twelve  months  that  form  the  basis 
of  the  values  you  reported  in  coliunns  (2) 
and  (3). 

Column  5  (Parts  A  and  B  only). 

Specify  the  type  of  samples  that  were 
analyzed  to  form  the  basis  of  the  values 
you  reported  in  columns  (l)-(3).  Your 
entry  must  conform  to  the  sample  type 
specified  in  section  E  of  the  instructions, 
although  where  a  choice  is  given,  select 
the  method  that  will  most  appropriately 
describe  your  waste  stream. 

Note  that  40  CFR  122.68(a)  establishes 
a  limitation  for  each  pollutant  in  your 
discharge  based  upon  the  average 
Concentration  value  or  detection  limit 
you  report  in  column  (2)  of  this  item, 
unless  the  pollutant  is  othewise  limited 
in  an  NPDES  permit  Where  you  do  not 
identify  a  pollutant  as  being  present 
this  liidtation  is  based  on  Ae  detection 
limit  of  the  method  (as  specified  in 
section  E  of  the  instructions  or  as 
described  earlier  in  the  instructions  to 
this  item). 

Item  V7-A.  For  this  item,  consider 
only  those  variations  whidi  may  result 
in  concentrations  of  pollutants  in 
effluents  which  may  exceed  five  times 
the  values  you  reported  in  item  V.  These 
variations  may  be  part  of  your  routine 
operations,  or  part  of  your  regular 
cleaning  cycles. 

Do  Not  Considw  Variations  Which  Are 
the  Result  of  Upsets  or  Bypasses. 

Increased  levels  of  pollutants  which 
are  discharged  as  a  result  of  upsets  or 
-bypasses  are  regulated  separately  under 
40  CFR  122.68(k),  (1),  and  (m),  and  will 
not  be  considered  here. 

Item  VI-B.  Examples  of  the  types  of 
variations  to  be  described  here  include: 

•  Changes  in  raw  or  intermediate 
materials; 

•  Changes  in  process  equipment  or 
materials: 

•  Changes  in  product  lines; 

•  Chemical  reactions  between 
pollutants  in  waste  streams,  if 
significant; 

•  Variation  in  removal  efflciencies  of 
pollution  control  equipment,  if 
significant;  and 

•  Variation  of  concentrations  of 
pollutants  in  intake  water. 

You  may  indicate  other  types  of 
variations  was  well,  except  those  which 
are  the  result  of  upsets  or  bypasses. 
After  receipt  of  your  application,  the 


permitting  authority  may  require  you  to 
further  investigate  or  document 
variations  you  report  here. 

Item  VI-C.  Base  your  answer  upon 
your  knowledge  of  your  processes,  raw 
materials,  past  and  projected  product 
ranges,  etc.,  or  upon  any  testing 
conducted  upon  your  effluents  which 
indicates  the  range  of  variability  that 
can  be  expected  in  your  effluent  over 
the  next  five  years. 

Example:  Outfall  001  discharges  water 
used  to  clean  six  500-gallon  tanks.  These 
tanks  are  used  for  formulation  of 
dispersions  of  synthetic  resins  in  water 
(adhesives).  Usage  of  toxic  pollutants 
udiich  can  be  expected  in  the  next  5 
years  are: 

1.  Ck>iq;>er  acetate  inhibitor,  lb.  per  tank 

2.  Dibutyl  phthalate,  SO  lbs.  per  tank 

3.  Toluene,  5  lbs.  per  tank 

4.  Antimony  oxide,  1  lb.  per  tank. 

Based  on  normal  cleaning,  an  average 
of  1%  and  a  maximum  of  3%  of  the 
contents  of  each  tank  is  collected  and 
discharged  once  every  two  weeks  in  the 
ISO  gallons  of  water  used  for  cleaning. 
Treatment  (pH  adjustment,  flocculation, 
filtraticm)  removes  85%  of  metals  and 
50%  of  organic  compounds. 

Items  VII-A  and  B.  Self  explanatory. 

Item  VIIL  This  item  asks  for 
information  concerning  pollutants  which 
are  not  specifically  ask^  about 
elsewhere  in  this  Form.  If  you  or  any 
other  person  has  conducted 
examinations  (including  analyses)  of 
your  effluents  within  the  last  five  years 
which  resulted  in  data  on  the  presence 
or  levels  of  such  pollutants  in  your 
waste  stream,  briefly  describe  those 
programs  here.  Use  additional  sheets  of 
necessary. 

Include  the  approximate  dates  the 
investigations  were  conducted,  and 
estimate  the  volume  of  your  material 
concerning  pollutants  not  reported 
elsewhere  in  this  application.  Include 
brief  descriptions  of  the  following  types 
of  investigations: 

•Identification  or  quantification  of 
GC/MS  or  GC  peaks  not  reported 
elsewhere  in  this  application: 

•Identification  or  quantification  of 
other  pollutants  by  other  analytical 
methods;  and 

•Identification  or  quantification  of 
other  pollutants  through  formulation  or 
by  mass  balances  of  raw  or  intermediate 
materials. 

Item  DC  This  item  is  optional.  You 
must,  however,  complete  it  if  you  wish 
to  exclude  certain  discharges  of 
hazardous  substances  from  the 
liabilities  and  requirements  of  section 
311  of  the  Clean  Water  Act  (CWA). 
Section  311  of  the  CWA  establishes 


reporting  requirements,  dvil  penalties 
and  clean-up  cost  liabilities  for  spills  of 
oil  and  haz^ous  substances. 

The  list  of  hazardous  substances, 
w^ch  overlaps  with  the  section  307(a) 
toxics  list  to  some  extent,  presently 
includes  290  pollutants.  Ihey  may  be 
found  at  43  FR 10474  (March  13, 1978) 
and  44  FR 10268  (February  16, 1979). 

A  number  of  these  hazardous 
substances  are  compounds  which 
dissociate  in  water.  To  obtain 
exclusions  for  these  compounds,  each 
ion  resulting  fix)m  the  dissociation  must 
be  reported  in  this  section  of  this  Form. 

Section  311(a)(2)  of  the  Clean  Water 
Act  excludes  the  following  frum  section 
311  requirements:  **(A)  di^aiges  in 
compliance  with  a  permit  under  section 
402  of  this  Act,  (B)  discharges  resulting 
from  circumstances  identified  and 
reviewed  and  made  a  part  of  the  public 
record  with  respect  to  a  permit  issued  or 
modified  under  section  402  of  this  Act 
and  subject  to  a  condition  in  such 
permit  and  (C)  continuous  or 
anticipated  intermittent  discharges  from 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402  of 
this  Act  vrftich  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treatment  systems." 

For  an  in-depth  discussion  of  these 
exclusions,  refer  to  regulations  proposed 
at  44  FR  10271  (February  16, 1979). 

If  you  list  and  describe  a  hazardous 
substance  in  this  question  of  the  NPDES 
application  form  in  order  to  avoid  the 
penalties  and  requirements  of  section 
311  of  the  CWA,  then  the  discharge 
becomes  subject  to  the  NPDES 
requirements  of  the  CWA.  As  a  result 
the  permitting  authority  may  set 
teclmology-based  limitations  in  a  permit 
under  sections  301  and  304  of  the  CWA 
for  the  discharge  of  the  pollutant; 
otherwise  the  application-based 
limitations  specified  in  40  CFR 
122.68(a)(2)  will  apply. 

bi  Order  to  be  Exchxied  From  *  311 
liability  for  Hazardous  Substance 
Discharges,  You  Must  Identify  tiie 
Hazardous  Substances  in  Tbis  Question 
and  Complete  all  Parts  of  Tbis  ^estion. 

Item.  DC-A.  For  each  outfall  or 
nonpoint  source  where  you  desire  a 
discharge  of  a  hazardous  substance  to 
be  excluded  from  section  311  of  the 
CWA,  identify  the  point  at  which  the 
discharge  enters  or  will  enter  navigable 
waters  (this  may  include  nonpoint 
sources  as  well  as  outfalls).  For  each 
point  of  discharge,  identify  the 
hazardous  substances  which  are  or  will 
be  discharged.  If  you  previously 
identified  the  sufaatance  elsewhere  in 
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this  Fona.  you  must  also  identify  it  here 
to  obtain  an  exclusion. 

In  the  third  column,  identify  the  migin 
or  source  of  the  discharge  of  each 
hazardous  substance  you  identified.  If 
the  discharge  is  or  may  be  the  result  of 
normal  process  operations,  indicate  die 
process  that  is  or  may  be  generating  the 
discharge.  If  die  discharge  is  or  may  be 
the  result  of  other  causes,  such  as 
washdown  of  leaks  and  spills  fiom 
storage  areas,  runofi  and  leachate  fixun 
materials  storage  areas,  or  discharges 
that  could  be  caused  by  tank  ruptures  or 
chemical  spills,  dien  specify  the  cause  in 
detail. 

In  the  fourth  column,  indicate  the 
fi-equency  that  the  pollutant  is  or  is 
prelected  to  be  dis^aiged,  e.g., 
continuously,  once  a  day,  or  potentially 
3  times  per  year. 

For  each  substance,  indicate  the 
amount  of  the  substance  that  is  or  which 
may  be  discharged,  based  on  the 
concentration  of  the  substance  and  the 
highest  expected  flow.  Base  all  your 
concentrations  and  mass  figures  on 
actual  analyses  if  possible,  but  if  the 
discharge  is  only  a  potential  one  or  if  it 
cahnot  be  measured,  use  your  best 
estimate.  In  the  last  column,  identify  the 
analytical  method  or  the  basis  of  the 
estimate  used  to  develop  the 
concentration  and  amount  figures 
reported  in  the  proceeding  two  columns. 

Item  DCS.  For  each«outfall  or 
nonpoint  source  you  listed  in  item  IX-A, 
describe  your  present  or  planned 
treatment  system  or  management 
practice  to  treat  or  eliminate  the 
discharge.  If  any  part  of  the  treatment 
system  is  or  will  be  installed  specifically 
to  control  discharges  identified  in  this 
item,  this  should  specified  in  the 
description.  (Examines  of  a  management 
practice  are  holding  poiuls  to  contain 
materials  discharged  fitnn  ruptured 
tanks,  followed  by  treatment  or 
disposal,  and  diversion  of  wastes  by 
ditching  around  storage  areas  to 
facilitate  crrflection.  followed  by 
treatment  and  disposaL) 

Item  X.  Sdf  exi^anatory. 

Item  XI.  The  Clean  Water  Act 
provides  for  severe  penalties  for 
submitting  false  information  on  this 
application  form. 

Section  309(c)(2)  of  the  Qean  Water 
Act  provides  that  “Any  person  who 
knowin^y  makes  any  false  statmnent. 
representation,  or  certification  in  any 
application,  *  *  *  shall  upon  conviction, 
be  punished  by  a  fine  or  no  more  than 
$10,000  or  by  inq>risonment  for  not  more 
than  six  months,  or  both.” 


FEDERAL  REGULATIONS  REQUIRE 
THIS  APPUCATtON  TO  BE  SICCED 
AS  FOLLOWS: 

(1)  For  a  corporation,  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president; 

(2)  For  a  partnership  or  sole 
prpi^etorship.  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality.  State.  Federal 
or  other  public  facility,  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

This  application  is  not  considered  to 
be  complete  until  it  is  signed  by  tiie 
appropriate  official. 

FORM  3 — RCRA:  Hazardous  Waste 
Management  Facility  Permit 

Public  availability  of  submitted 
information.  Your  answer  to  every 
question  asked  on  this  form  is  necessary 
to  write  a  hazardous  waste  management 
(HWM)  fiuality  permit 

In  general,  ^  mformation  contained 
in  the  HWM  Facility  Permit  A|^lication 
is  considered  to  be  open  to  the  public. 
However,  an  ai^dicant  may  claim 
confidential  status  for  any  information 
submitted  to  EPA  pursuant  to  section 
3005  of  RCRA  (proposed  as  40  CFR  Parts 
122  and  124).  s!^  Uaim  must  be  made 
at  the  time  ^  sutunission,  by  stamping 
the  words  “Confidential  Business 
Infcxmation"  on  each  page  containing 
such  materiaL  If  no  claim  is  assmied, 
the  information  will  be  disclosed  only  in 
accordance  witii  procedures  established 
in  Title  16  of  the  Code. 

Definitioas.  Tenns  used, in  these 
instructioiu  and  in  Form  3  are  defined  in 
the  glossary  found  in  section  D  of  die 
instructions. 

Applicants  for  special  RCRA  permits. 
Applicants  for  Health  Care  Facility 
Special  Permits  must  complete  only 
items  I;  n.  in.  IV,  V,  and  VI  on  Form  1. 
and  only  Hems  I,  VD-A  and  VII-6  on 
Form  3.  Applicants  for  Experimental 
Facility  Special  Permits  must  complete 
all  items  in  Form  1  and  Fonn  3. 

For  additional  definitions  and 
procedures  to  nse  in  spidying  for  RCRA 
permits,  r^er  to  regulatkms  pursuant  to 
section  9005  of  RCRA  and  pn^Kised  as 
40  CFR  Parts  122  and  124. 

Item  L  Enter  tihe  Facility  Identification 
Number  provided  by  EPA  which  can  be 
found  in  the  upper  left  hand  comer  of 
the  label  used  to  mail  these  forms  to 
you.  The  Fadlify  LO.  number  for  private, 
municipal,  and  Statenwned  facilities  is 
the  Data  Universal  Numbering  System, 
or  otherwise  cdled  the  Dl^S  Number, 
developed  by  Dunn  cmd  Bradstreet  Inc. 

In  diie  event  tiiat  EPA  did  not  provide 
an  I JX  nundier  (DUNS  Number)  on  your 


mailing  label,  one  can  be  obtained  by 
contactii^  your  nearest  office  of  Dunn 
and  Bradstreet  Inc.  or  your  EPA 
Regional  office. 

For  Federal  facilities,  the  General 
Services  Administration  (GSA)  real 
property  number  is  used  in  lieu  the 
DUNS  Number.  All  Federal  facilities 
have  been  assigned  a  real  property 
niunber  by  GSA  In  the  event  that  EPA 
did  not  provide  an  LD.  number  on  your 
mailing  label  one  can  be  obtained  by 
contacting  the  nearest  local  office  of 
GSA 

Item  II.  Check  the  box  that  best 
describes  the  relationdup  of  the 
applicant  to  the  facility.  Relevant 
definitions: 

•  Ownership— bgal  right  to 
possession. 

•  Purchase — to  acquire  (property) 
legally  by  means  oth^  tiian  inheritance. 

•  Rent — use  of  another’s  property  in 
return  for  regular  payments. 

•  lease — a  contract  punting  use  or 
occuption  of  land  or  hoMings  during  a 
specified  period  in  exchange  for  rent 

In  addition,  modifications  to  RCRA 
permits  are  addressed  in  proposed 
S  122.9(e),  whidi  appears  ebewhere  in 
today’s  Federal  Re^ster.  It  should  be 
noted  that  certain  minor  modifications 
listed  under  S  122.9(g)  may  not  require 
public  notice  and  oppmiunity  for 
hearings. 

Item  IIL  Qieck  the  box  that  best 
describes  the  current  status  of  the 
facility. 

Item  IV.  Check  the  box  that  best 
describes  the  type  of  permit  that  is 
desired.  The  two  types  of  permits  that 
require  applications  are  the  following: 

A  Regular  Permits 

B.  Spedal  Ponits 

•  Experimental  Facility 

•  Health  Care  Factiity. 

Note,— Permits  by  rule  urill  be  panted  to 
facilities  listed  in  { 1222e(a)  of  regulations 
pursuant  to  section  3005  of  R(^A  and 
pitqrased  elsewhere  in  today’s  Federal 
Registw.  No  apptiaHion  is  required  for 
permits  by  nde. 

Item  V.  In  the  space  provided, 
indicate: 

A  The  present  zoing  of  the  site. 

B.  What  new  zoning  classification 
should  be  if  a  diange  is  required. 

Item  VI.  Oidy  existing  IWifM  facilities 
(see  Glossary)  are  required  to  provide 
copies  of  all  available  drawings  and 
specifications  of  tiie  HWM  facility,  its 
processes,  and  equipment  Also  indicate 
the  date  the  HWM  foeflity  came  into 
operation  or  under  physiral 
construction. 

Item  VIL  Only  otvaers/operators  of 
health  care  facilities  (l)(^  that  treat 
and/or  store  hazardous  waste  are 
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eligiUe  for  e  qiedal  pennit  under 
section  3005  of  RCRA.  Hie  foUoudng 
infonnation  must  be  provfaled: 

A.  A  certificatkin  statement  signed  by 
appropriate  Slate  Ucmiag  authority 
indicating  diat  the  faudlity  has  an 
effective  license  as  qiedfied  under 

S  122^a)  of  regulations  pursuant  to 
section  3005  of  RCRA  proixMed 
elseurfaere  ia  today’s  Fedmal  Register. 

B.  A  list  of  haxaidous  wastes  covered 
by  the  Slate  license. 

Item  Vm.  An  authorized 
representative  of  the  applicant  riiould 
si^  and  date  the  permit  an>Iication. 
thereby  certifying  to  the  v^dity  of  all 
responses  and  data  submitted  to  EPA. 
Under  section  3000(d)  (rf  RQtA,  “Any 
person  who  knowhu^y  makes  any  feise 
statement  or  representation  in  any 
application,  lal^  manifest  record, 
report  pennit  or  other  document  filed, 
maintafawd.  m  used  for  purposes  of 
comidiance  with  this  subtide  shaU,  upon 
conviction,  be  snbfect  to  a  fine  of  not 
more  than  $25,000  for  each  day  of 
violation,  or  to  imprisrmment  not  to 
exceed  1  year,  or  bodi.  If  the  conviction 
is  for  a  violation  ooaamitted  after  a  first 
conviction  of  sudi  a  person  niKler  this 
paragraph,  punishment  shall  be  by  a  fine 
of  not  more  than  $50,000  per  day  ^ 
violation,  or  by  inqxisonment  for  not 
more  than  2  years,  or  by  bodi.’* 

Item  IX.  of  die  foUowing 
instrucdons  apply  specifically  to  each 
part  of  item  DC. 

A.  Waste  number.  Wastes  must  be 
numbered  sequentially  beriming  with 
number  (1). 

B.  Hazardom  waste  name.  Provide  the 
proper  Department  of  Transportation 
(DOT)  shipping  name  of  eaoi  hazardous 
waste  that  te  stored,  treated,  or  disposed 
of  at  the  facility.  The  DOT  proper 
shipping  names  are  listed  fa  the  (fode  of 
Federal  Regulations,  40  CFR  172.101  - 
(imposed  at  43  FR  22831  (May  25. 

1978)).  If  the  proper  shipping  name  is  not 
included  fa  t^  DOT  list  and  the  term 
“Not  Otherwise  Specified”  (NOS)  is 
indicated,  the  EPA  hazardous  waste 
name  as  listed  faM (7R  250.14  must  be 
used  after  the  DOT  proper  shipping 
name.  Both  references  may  be  obtained 
by  contactfag  the  apinopriate  EPA 
Regional  ofRce  responsible  for  issuing 
the  pennit  If  the  waste  cannot  be 
located  fa  eidier  ai  diese  lists,  and  it  is 
determined  to  be  a  hazardous  waste 
under  the  procedures  established  by  the 
section  3001  regulations,  then  use  die 
common  name  or  chemical  name  of  die 
waste,  and  so  indicate  by  placing  as 
asterisk  (*)  before  die  name  of  tte 
waste. 

If  aU  wastes  cannot  be  specified  on  a 
single  sheet  additional  o^ies  may  be 


requested  finm  the  soBd  waste 
representative  fa  die  EPA  Regional 
office  wUcfa  is  responsible  for  issuing 
hazardous  waste  management  fadfity 
permits  fa  your  Slate. 

C.  Confidentiality  dakn.  If  you  wish 
to  claim  confidential  status  for  this 
information,  mark  an  X  fa  diis  box  (see 
item  tided  'Tublic  Availability  of 
Submitted  Inftxnukion"^. 

D.  Waste  definition  code  (common 
code).  Enter  the  waste  defiitition  co^ 
associated  with  each  “hazardous  waste 
name"  listed  fa  item  DC-B.  A  unique 
code  number  has  been  assigned  to  each 
EPA  hazardous  waste  listed  fa  40  CTO 
250.14  and  to  each  DOT  hazardous 
waste  material  listed  fa  49  CFR  127.101 
(proposed  at  43  FR  22831  (May  25, 

1978)). 

Nole.f— Hwse  codes  are  not  indoded  In  this 
notice,  bat  tiny  wiH  be  made  part  of  EPA’s 
final  instniclkm  mamid. 

E.  Hazard  class.  list  die  hazard  dass 
by  its  Departaaent  of  Tteuaqxntation 
(DOT)  category  name,  as  identified  or 
listed  fa  the  Hazardous  Waste  Materials 
Table  fa  die  Code  of  Federal 
Regulations,  49  CFR  172.101  (proposed 
at  43  FR  22831  (May  25, 1978)).  For  the 
DOT  hazard  dass  “OlHER 
REGULATED  MATERIAL”  (ORM),  use 
the  EPA  diaracteristics  identified  in 

S  250.14  of  regulations  pursuant  to 
section  3001  ^RCRA  and  prt^iosed  as 
40  CFR  Part  250  fa  43  FR  58957, 
December  18, 1978.  The  hazard  dass  is 
simply  a  systenmtic  means  of  identifying 
substances  wifa  similar  ^aracteristics. 

Enter  the  assigned  tx)de  listed  below 
corresponding  to  die  appropriate 
dassification. 

The  DOT  hazard  dasses  and  assigned 
codes  are: 

EA — E:q>losivM  A 
EB— Eiqilosives  B 
EC— Explosives  C 
FL—FlammaUe  liquid 
FS— Flanniisble  sdid 
OX— Oxidizer 
CL— CoRosive  liquid  . 

NG— Nonflammable  ges 
PA— Poison  A 
FB — Poison  B 
RM — Radioactive  material 
OP— Organic  peroxide 
CH— Chlorine 

OL— Oxygen  pressurized  Bquid. 

The  EPA  classification  system  and 
data  iiqiut  codes  indudes: 

l—IgnitaUe  waste 
C— Corrosive  waste 
N— Infectious  waste 
R-^eactive  waste 
A— Radioactive  waste 
T— Toxic  waste 
O — Organic  toxicanl 
M — Mutagenic 
B-^oaocomdative 


F.  Action  code.  Indicate  the  type  of 
action(s)  or  function(s)  employ^  at  the 
facility  fa  relation  to  each  haaudous 
waste.  The  appropriate  code(s)  are 
listed  below: 

S — Store  hazardous  waste 
T — Treat  hazardous  waste 
D — Dispose  of  hazardous  waste 

G.  Amount  For  each  hazardous  waste 
that  the  facility  stores,  treats,  and/or 
disposes,  indicate  the  quantity  handled 
on  an  annual  basis.  Use  die  units  of 
measure  shown  in  (H)  below. 

H.  Unit  of  measure.  For  each  amount 
indicated,  fae  units  are  to  qiedfied 
using  the  abbreviations  of  English  or 
metric  units  shown  below: 

English  Unitt  Metric  Units 

P-Pounds  K— Kikussow  y 

T— Tons  M— Tohms 

G— Gsllons  L— Liters 

Y-Cubic  Ysrd  C-Cubic  Meters 

L  Handling  code.  Enter  tiie  hanriliwg 
code(s)  listed  below  that  most  doeely 
represent  the  technique(s)  uwd  at  t^ 
facility  to  store,  treat,  or  dispose  of 
hazardous  waste.  For  each  hazardous 
waste,  and  for  each  applicable  action 
code  (see  F  above)  enter  the  most 
appropriate  handling  code  listod  below. 
Ihis  code  is  intended  to  supplement  0) 
below,  which  is  the  hancUi^  tedmique 

(1)  Storage 

501  Tank  track/rail 

502  Missile  silo 

803  Underground  storage 
S04  Concrete  drum 
S06  Other  (specify) 

(2)  Treatment 

(a)  Thermal  Treatment  Process 

T07  Modular  incinerator 
Toe  Rotary  kiln  incinerator 
TOO  Fluidized  bed  incinerator 
TlO  Cement  IcUn  incinerator 
Til  Multiple  hearth  incinerator 
Tl2  Electrical  utility  boUer 
T13  Liquid  injection  incinerator 
Tl4  Sludge  incinerator 
T15  Chemical  waste  incinerator 
Tie  Process  heater 
IT?  Lime  kiln 
Tie  Wood  waste  incinerator 
Toe  Other  (specify) 

(b)  Chemical  Treatment  Process 

TlO  Cyanide  destruction 
T20  Chemical  oxidation 
T21  Chemical  precipitation 
T22  Chemical  reduction 
T23  Neutralization 
T24  Pyrolysis 
T2S  Degradation 
T2e  Chfarination 
T27  Chemical  fixation 
T2S  Detoxification 
T20  Absorption  mound 
T30  Absorption  field 
T31  Ion  exdiange 
TOe  Other  (spedfy) 
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(c)  Physical  Treatment  Process 

1.  Liquid-solids  separation 

T32  Centrifugation 

T33  Clarification 

T34  Filtration 

T35  Flocculation 

T36  Sedimentation 

T37  Decanting 

T38  Coagulation 

T39  Flotation 

T40  Foaming 

T41  Thickening 

T42  Open  pit  (seepage  pit)* 

T43  Concrete  basin* 

T44  Surface  impoundment* 

T4S  Holding  tank* 

T06  Other  (specify) 

2.  Removal  of  Specific  Components 

T46  Blending 
T47  Catalysis 
T46  Distillation 
T49  Evaporation 
T50  Solvent 
T51  Stripping 

T52  Absorption — molecular  sieve  (activated 
carbon) 

T53  Crystallization 
T54  Sand  Biter 
T55  Dialysis 
T56  Electrodialysis 
T57  Leaching 
T58  Reverse  osmosis 
Toe  Other  (specify) 

(d)  Biological  Treatment 

T59  Activated  sludge 

T60  Aerobic  lagoons 

T61  Anaerobic  lagoons 

T62  Spray  irrigation 

Te3  liiickening  filters 

Te4  Waste  stabilization  pond 

T65  Septic  tank* 

T86  Aerobic  tank* 

TOB  Other  (specify) 

(e)  Other 

T67  Electron  irradiation 
T68  Air  stripping 
T06  Other  (specify) 

(3)  Disposal 

D69  Chemical  waste  landfill 
D70  Soil  incorporation 
D71  Ocean  disposal 
D72  Deep  well  injection 
D73  Dilution/dispersion 
D74  Open  buming/burial 
D75  Encapsulation 
D76  Open  pit 
D77  Encasement  (cement) 

D76  Missile  silo* 

079  Waste  digestor 

D80  Cave 

DOe  Other  (specify). 

‘These  techniques  are  considered  storufie 
if  they  are  covert  and  there  is  no  discharge 
to  air  or  groundwater. 

).  Hazardous  waste  handling 
technique.  Briefly  describe  the  technique 
used  at  the  facility  in  storing,  treating,  or 
disposing  of  hazardous  wastes.  For  each 
different  material  and  action,  identify 


the  speciflc  technique  used.  Example 
responses  include  Uie  following: 

•  Sink-float  separation:  decant  and 
evaporate. 

•  Shredding,  rotary  kiln  incineration, 
dispose  residuals  in  hazardous  waste 
landfi)!. 

•  Evaporation,  centrifuge  and 
pyrolysis. 

•  Containerize  in  steel  drums  and 
cover  with  earth. 

•  Containerize  and  store  in  missile 
silo. 

•  Neutralize  hazardous  solution  and 
reprocess. 

•  Use  ion  exchange  resin;  recover 
concentrates. 

Form  4 — UIC:  Underground  Injection  of 
Fluids  (Reserved] 

Form  S— PSD:  Proposed  Facilities  (PSD 
New  Sources,  NPDES  New  Sources  and 
New  Dischargers,  and  New  Injection 
Wells)  [Reserved) 

Section  C.  Activities  Which  t>o  Not 
Require  Permits 

I.  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permits 
under  the  Clean  Water  AcL  You  are  not 
required  to  obtain  an  NPDES  permit  if 
your  discharge  is  in  one  of  the  following 
categories,  as  provided  by  the  Clean 
Water  Act  (CWA)  and  by  the  NPDES 
regulations  (40  CHI  Parts  122-125, 
promulgated  on  June  7, 1979).  However, 
under  section  510  of  the  CWA,  a 
discharge  exempted  from  NPDES 
requirements  may  still  be  requlated  by  a 
State  authority  and  so  you  should  check 
with  your  State  environmental  agency  to 
determine  whether  you  need  a  State 
permit. 

A.  Discharges  from  Vessels. 
Discharges  of  sewage  from  vessels, 
effluent  from  properly  functioning 
marine  engines,  laundry,  shower,  and 
galley  sink  wastes,  and  any  other 
discharge  incidental  to  the  normal 
operation  of  a  vessel  do  not  require 
NPDES  permits.  However,  discharges  of 
rubbish,  trash,  garbage,  or  other  such 
materials,  discharged  overboard  do 
require  permits,  and  so  do  other 
discharges  when  the  vessel  is  operating 
in  a  capacity  other  than  as  a  mean  of 
transportation,  such  as  when  the  vessel 
is  being  used  as  an  energy  of  mining 
facility,  a  storage  facility,  or  a  seafood 
processing  facility,  or  is  secured  to  the 
bed  of  the  ocean,  contiguous  zone,  or 
waters  of  the  United  States  for  the 
purpose  of  mineral  or  oil  exploration  or 
development. 

B.  Dredged  or  Fill  Material. 
Discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States  do  not 
need  Nm)ES  permits  if  the  dredging  or 


Ailing  is  requlated  under  section  404  of 
the  CWA. 

C  Discharges  into  Publicly  Owned 
Treatment  Works  (POTW).  The 
introduction  of  sewage,  industrial 
wastes,  or  other  pollutants  into  a  POTW 
does  not  need  an  NIDES  permit  You 
must  comply  with  all  applicable 
pretreatment  standards  promulgated 
under  section  307(b)  of  the  CWA,  which 
may  be  included  in  the  permit  issued  to 
the  POTW.  If  you  have  a  plan  or  an 
agreement  to  switch  to  a  POTW  in  the 
future,  this  does  not  relieve  you  of  the 
obligation  to  apply  for  and  receive  an 
NPDES  permit  until  you  have  stopped 
discharging  pollutants  into  waters  of  the 
United  States.  Also,  you  do  need  an 
NIT3ES  permit  for  introduction  of 
pollutants  to  privately  owned  treatment 
works  which  dischai:^  into  waters  of 
the  United  States,  and  for  other 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State,  - 
municipality,  or  other  party  not  leading 
to  treatment  works. 

D.  Discharges  from  Agricultural  and 
Silvicultural  Activities.  Any 
indroduction  of  pollutants  to  waters  of 
the  United  States  from  figricultural  and 
silvicultural  activities,  except  as 
described  below,  does  not  require  an 
NPDES  permit.  This  includes  runoff  from 
orchards,  cultivated  crops,  pastures, 
range  lands,  and  forest  lands,  but  does 
not  include  the  exceptions  described 
below. 

(1)  Discharges  from  Concentrated 
Animal  Feeding  Operations. 

A  lot  or  facility  is  an  animal  feeding 
operation  if  it  meets  the  following 
conditions: 

«  (i)  Animals  (other  than  acquatic 
animals)  have  been,  are.  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

(ii)  Crops,  vegetation,  forage  growth  or 
post-harvest  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

Two  or  more  animal  feeding 
operations  under  common  ownership 
are  a  single  animal  feeding  operation  if 
they  adjoin  each  other  or  if  they  use  a  > 
common  area  or  system  for  dis|}osal  of 
wastes. 

An  animal  feeding  operation  is 
required  to  have  an  NPDES  permit  if  it  is 
a  “concentrated  animal  feeding 
operation”,  which  means  that  it  has 
been  designated  as  a  “concentrated , 
animal  feeing  operation”  under  40  CFR 
122.7e(c).  or  that  it  meets  one  of  the 
criteria  in  (i)  or  (ii)  below: 

(i)  More  than  the  numbers  of  animal 
specified  in  any  of  the  following 
categories  are  confined: 
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(A)  1,000  slaughter  and  feeder  cattle, 

(B)  700  mature  dairy  cattle  (vdiether 
milked  or  diy  cows), 

(G)  2,500  swine  eadi  weighing  over  55 
pounds, 

(D)  500  horses, 

(E)  10,000  sheep  or  lambs. 

(F)  55,000  turiceys, 

(G)  100,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering) 

(H)  30,000  laying  hens  or  broilers  (if 
the  fodlity  has  a  hquid  manure  handling 
system), 

(I)  5,000  dudes,  or 

0)  1,000  animal  units  (see  definition 
below);  or 

(ii)  One  of  the  following  conditions 
are  met  Pollutants  are  disdiarged  into 
water  of  the  United  States  through  a 
man-made  ditdi,  flushing  system  or 
other  similar  man-made  de^ce;  or 
pollutants  are  disdiaiged  directly  into 
navigable  waters  wU^  originate 
outside  of  and  pass  over,  across,  or 
throu^  the  fac^ty  or  otherwise  come 
into  direct  contact  wiA  die  animals 
confined  in  die  operation;  and  more  than 
the  following  numbers  and  types  of 
animals  are  confined: 

(A)  300'slau^ter  or  feeder  oatde, 

(B)  200  mature  dairy  cattle  (whedier 
milked  or  dry  cows). 

(C)  750  swine  eai^  weighfoS  S5 
pounds. 

(D)  150  horses, 

(E)  3,000  sheep  or  lambs. 

(F)  10,500  turkeys, 

(G)  30,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering), 

(H)  9,000  laying  hens  or  broilers  (if  the 
fadlity  has  a  liq^  manure  handling 
system), 

(I)  1,500  dudes,  or 

0)  300  animal  units  (see  definition 
bekm). 

No  animal  feeding  operatiem  is  a 
concentrated  nnimal  feeding  operation 
as  defined  above  if  such  animal  feeding 
operation  disdiarges  only  in  die  event  of 
a  25  year.  24  hour  storm. 

The  term  “animal  unit”  means  a  unit 
of  measurement  for  any  animal  feeding 
operation  calculated  by  adding  the 
following  numbers:  The  number  of 
slau^iter  and  ie^er  cattle  multiplied  by 
lA  pins  the  lumdier  of  mature  dairy 
catde  multiplied  by  1.4,  idus  the  number 
of  swine  wei^iing  over  55  pounds 
multiplied  by  0.4,  plus  the  number  of 
sheep  multiplied  ^  0.1,  plus  the  niunber 
of  horses  multiplied  by  2J0. 

(2)  Discharges  fi»m  Concentrated 
Aquatic  Animal  ftoduction  Facllifies. 

An  aquatic  animal  production  facility 
is  requi^  tohave  an  NFDES  permit  if  it 
is  a  “concentrated  aquatic  aninml 


production  facility“,^  defined  below  or 
as  designated  under  40  CFR  122.77(c). 

“Concentrated  aquatic  animal 
production  facility”  means  a  hatchery, 
fish  farm,  or  other  facility  which 
contains,  grows,  or  holds: 

(i)  Cold  water  fish  species  or  odier 
cold  water  aquatic  animals  in  ponds, 
raceways  or  o&er  similar  structures 
which  (fischaige  at  least  30  days  per 
year  but  does  not  indude: 

(a)  FadUties  vdiidi  {woduce  less  than 
20,000  harvest  weight  pounds  of  aquatic 
antoals  per  year;  and 

(b)  Facilities  which  feed  less  than 
5,000  pounds  of  food  during  tiie  calendar 
month  of  maximum  feeding. 

(ii)  Warm  water  fish  species  or  other 
warm  vrater  aquatic  animls  in  ponds, 
raceways  or  other  similar  structures 
which  discharge  sit  least  30  da]rs  per 
year,  but  does  not  indude: 

(a)  Closed  ponds  whidi  discharge 
only  durfaig  pi^ods  cf  excess  runofh  or 

(b)  Facifi^  vdiich  produce  lees  than 
100,000  harvest  weight  pounds  of 
aquatic  arrimals  per  year. 

“Cold  water  aquatic  animals"  indnde, 
but  are  not  Mmtted  to,  the  Sdkuoiiidbe 
family  of  fish,  eg.,  troaf  and  sahnon. 

“Warm  water  aquatic  animals” 
indude,  bat  am  not  Kmited  to,  tiie 
Ameivkku,  Cemimchkkm,  mod 
Cypruudbe  feinilies  of  fidu  eg., 
respectively  catfidu  aunfiah  au^ 
minnowe 

(3)  Diaduages  to  Aquaculture 
Proiecte 

Diadiaiges  to  aquaculture  projects,  as 
defined  below,  require  NFDES  pennite 

“Aquaculture  pi^ect”  means  a 
defined  managed  water  area  which  uses 
discharges  of  pollutants  into  that 
designated  area  for  the  maintenance  or 
production  of  harvestable  freshwater, 
estuarine,  at  marina  plants  or  animals. 

"Designated  prq)ect  area”  means  the 
portions  of  the  waters  ai  the  United 
States  within  which  the  applicant  for  a 
permit  plans  to  confine  the  cultivated 
spedes,  using  a  method  or  plan  or 
operation  (inclnding,but  not  limited  to, 
physical  confinonent)  which,  on  the 
basis  of  reliable  scientific  evidence,  is 
expected  to  ensure  that  specific 
in^vidual  organisms  comprisiirg  an 
aquaculture  ctrg)  will  enjoy  increased 
growth  attributable  to  the  disdiarge  of 
pollutants  permitted  under  this  part  and 
be  harvesjt^  witiiin  a  defined 
geographic  area. 

(4  Dischati^s  from  Sflvicultural  Point 
Sources. 

Discharges  from  non-point  source 
silvicultural  activities  (to  not  require 
NPDfiS  permits,  lliese  activities  faudude 
nursery  operations,  site  preparations, 
reforestation  and  subsequent  cultural 


treatment  tiiinning.  prescribed  burning, 
pest  and  fire  control,  harvesting 
operatioiu,  surface  drainage,  and  road 
construction  and  maintenance  finrn 
which  tiiere  is  runoff  frnm  precipitatioiL 
However,  some  of  these  activities,  such 
as  stream  crossings  for  roads,  may 
involve  point  source  disdiarges  of 

dredged  or  fill  material  which  may  _ 

require  a  section  404  permit  See  33  CFR 
209.120. 

Discharges  fitim  silvicultural  point 
sources  do  require  NFDES  permits.  A 
silvicultural  point  source  is  any 
discemable,  confined,  and  discrete 
conveyance  which  discharges  pollutants 
into  vraters  of  the  United  States  and 
which  is  related  to  rode  (aching  and 
gravel  washing  fedlities,  or  to  log 
sorting  and  log  storage  faitilities,  as 
defin^  below,  udikh  are  operated  in 
connection  with  sflvicmltural  activities. 

“Ro(d(  crushing  and  gravel  washing 
fedlities”  are  ferities  which  process 
crushed  and  borken  stone,  gravel  and 
riprap  (see  40  CFR  Part  436,  Sul^art  E 
a^  tiie  effluent  limitations  guiddines 
for  these  facilities). 

“Log  sorting  ancl  log  storage  faeffitfes” 
are  facdlities  whose  discharges  result 
from  the  holdii^  of  unprocessed  wood. 
e.g.,  togs  6r  Toundwood  witii  bark  or 
after  removal  of  bark  in  self-contahied 
bodies  of  water  (mill  ponds  or  log 
ponds)  at  stored  cm  land  where  watm*  is 
applied  fatentiemaily  on  die  logs  (wet 
decking).  (See  40  Part  429,  Sulqiart 
J.  and  fee  effiuent  limitations  guideltaies 
for  these  faedities.) 

n.  Hazardous  Waste  Permits  Under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  You  are  not 
required  to  obtain  an  RCXA  Subtitle  C 
permit,  if  yon  are  in  (me  of  the  folknuring 
categories: 

(1)  Generates  and  transporters  who 
store  hazardous  waste  for  less  tiian  90 
days. 

(2)  Persons  who  produce  and  dispose 
of  less  than  100  Idtograms 
(approximaely  220  pounds)  per  month  of 
haz^ous  waste.  Persems  are  exempted 
provided  they  comply  with  the 
provisions  of  40  CTO  250.29— Standards 
Applicable  to  Generators  of  Hazardous 
Waste  (proposed  at  43  FR  58979  (m 
December  18, 1978).  These  proviskxis 
require  that  any  hazardous  waste 
generatodi,  no  matter  how  onall  the 
quantity,  ^  disposed  of  eitlier  in  (i)  a 
solid  waste  facUity  which  has.bera 
permitted  or  otherwise  certified  by  fee 
State  as  meeting  fee  criteria  of  se^(m 
4004  of  RCRA;  or  (ii)  a  treatment, 
storage,  or  diqmsal  feeflity  permitted  by 
the  Dfrector  u^er  40  CFR  Iferts  124  and 
125,  or  permitted  by  an  aufeorized  State 
program  under  40  CSTt  Part  123. 


Federal  Registo’  /  Vol.  44,  No.  116  /  Thursday,  fune  14,  1979  /  Notices 


34380 


(3)  Retailers  who  dispose  of  any 
quantity  of  hazardous  waste  other  than 
waste  oil  This  exclusion  only  applies  if 
the  hazardous  waste  is  disposed  of  in 
accordance  with  the  provisions  of  40 
CFR  250.29  (described  in  (2)  above).  This 
exclusion  does  not  extend  to  gasoline 
stations  and  companies  that  accumulate 
more  Uian  100  kilograms  of  waste  oil  per 
month. 

(4)  Farmers  who  dispose  of  any 
quantity  of  hazardous  waste:  Provided. 
That  they  comply  with  the  provisions  of 
40  CFR  240.29.  These  provisions  require 
fanners  to  (i)  dispose  of  all  waste 
pesticide  in  accordance  %vith 
instructions  on  the  pesticide  label  or,  in 
the  absence  of  label  instructions, 
dispose  of  the  pesticide  in  accordance 
with  the  procedures  and  criteria 
specified  in  40  CFR  Parts  165  and  257; 
and  (ii)  triple  rinse  each  pesticide 
container  after  it  has  been  emptied  and 
use  the  rinsate  as  make-up  water  in  the 
tank  mix  or,  at  an  application  rate 
consistent  with  pesticide  labeling,  on 
crop  lands:  Provided,  however,  Tbat  the 
pesticide  must  be  registered  for  the 
particular  crops  and  such  application 
must  be  consistent  with  criteria 
established  in  40  CFR  Part  257;  and  (iii) 
dispose  of  all  other  hazardous  wastes  in 
accordance  with  the  provisions 
described  in  (2)  above. 

(5)  Publicly  owned  treatment  works 
(POTIV),  ocean  disposal  barges  or 
vessels  that  receive  manifested 
hazardous  wastes  and  facilities  that 
treat,  store  or  dispose  of  hazardous 
wastes  designated  as  special  waste  as 
defined  in  40  CFR  240.40  shall  be 
considered  as  having  a  permit  if  the 
requirements  proposed  in  40  CFR  122.26 
are  met  Therefore,  the  owners  and 
operators  of  these  facilities  do  not  need 
to  apply  for  an  RCRA  permit 

ni.  Underground  Injection  Control 
Permits  Under  the  Safe  Drinking  Water 
Act  [Reserved] 

IV.  Prevention  of  Significant 
Deterioration  Permits  Under  the  Clean 
Air  Act  [Reserved] 

Section  D.  Glossary 

Note.'— This  Glossary  indudes  terms  used 
in  the  instructions  and  in  PcHins  1. 2b.  2c,  and 
3.  Additional  terms  will  be  induded  in  the 
future  when  other  forms  are  developed  to 
reflect  the  requirements  of  other  parts  of  the 
consolidated  permit  program. 

"Aliquot"  means  a  sample  of  specifled 
volume  used  to  make  up  a  total 
composite  sample. 

"Animal  feeding  operation"  means  a 
lot  or  facility  [other  than  an  aquatic 
animal  producticm  facility)  where  the 
following  conditions  are  met 


[i)  Animals  [other  than  aquatic 
animals)  have  been,  are.  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

[ii)  Crops,  vegetation,  forage  growth  or 
post-harvest  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

Two  or  more  animal  feeding 
operations  under  common  ownership 
are  a  single  animal  feeding  operation  if 
they  adjoin  each  other  or  if  they  use  a 
common  area  or  system  for  the  disposal 
of  wastes. 

"Animal  unit"  means  a  unit  of 
measurement  for  any  animal  feeding 
operation  calculated  by  adding  the 
following  numbers:  The  number  of 
slaughter  and  feeder  cattle  multiplied  by 
li)  plus  the  number  of  mature  dairy 
catde  multiplied  by  1.4  plus  the  number 
of  swine  weighing  over  55  pounds 
multiplied  by  04,  plus  the  number  of 
sheep  multiplied  by  0.1,  plus  the  number 
of  horses  multiplied  by  2.0. 

"Application"  means  the  EPA 
standi  national  forms  for  applying  for 
a  permit,  including  any  subsequent 
additions,  revisions  or  modifications  to 
the  form;  or  forms  approved  by  EPA  for 
use  in  approved  States,  including  any 
approved  modifications  or  revisions. 

"Application,  Part  A"  means  that  part 
of  the  consolidated  permit  application 
form  which  an  RCRA  permit  applicant 
must  complete  to  qualify  for  interim 
status  under  section  3005(e)  of  RCRA 
and  for  consideration  for  a  permit  Part 
A  consists  of  Form  1  [General 
Information)  and  Form  3  [Hazardous 
Waste  Information  Summary). 

"Application,  Part  B",  means  diat  part- 
of  the  application  which  an  RCRA 
permit  applicant  must  complete  to  be 
considered  for  a  permit  EPA  Is  not 
developing  a  specific  form  for  Part  B  of 
the  per^t  application. 

"Approved  program"  means  a  State 
program  which  meets  the  requirements 
of  40  CFR  Part  123  and  which  has  been 
submitted  to  and  approved  by  EPA 
under  the  appropriate  Act  An 
"approved  State"  is  one  administering 
an  "approved  program." 

"Aquifer"  means  a  geological 
formation,  group  of  formations,  or  part 
of  a  formation  diat  is  capable  of  yielding 
useable  quantities  of  groundwater. 

"Area  of  review"  means  the  area 
surrounding  an  injection  well  which  is 
described  according  to  the  criteria  set 
forth  in  40  CFR  146.06. 

"Area  permit"  means  a  UIC  permit 
applicable  to  a  geographical  area,  rather 
than  to  a  specified  well,  under  40  CFR 
122.37. 


"Attainment  area"  means  for  any  air 
pollutant  an  area  which  is  shown  by 
monitored  data  or  which  is  calculated 
by  air  quality  modeling  [or  other 
methods  determined  by  the 
Administrator  to  be  reliable)  not  to 
exceed  any  national  air  quality  standard 
for  such  pollutant  Standards  have  been 
set  for  sulfur  oxides,  particulate  matter, 
nitrogen  dioxide,  carbon  monoxide, 
ozone,  lead  and  hydrocarbons. 

"Authorization"  means  authorization, 
or  approval  by  EPA  of  a  State  program 
which  has  met  the  applicable 
requirements  of  section  3006(b)  of  RCRA 
and  40  CFR  Part  123,  Subparts  A  &  B. 

“Batch"  process  or  operation  means  a 
process  or  operation  which  occurs  as  a 
series  of  sin^e,  discrete  operations. 

“Best  Management  Practices" 

(“BMP")  means  methods,  measures,  or 
practices  to  prevent  or  reduce  the 
contribution  of  pollutants  to  waters  of 
the  United  States.  For  purposes  of  these 
forms  and  instructions,  BMPs  include 
treatment  requirements,  operating  and 
maintenance  procedures,  schedules  of 
activities,  prohibitions  of  activities,  and 
other  management  practices  to  control 
plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  or  drainage 
firom  raw  material  storage.  BMPs  do  not 
include  actual  plant  process  design,  and 
related  operating  decisions.  Bhffs  may 
be  impost  in  addition  to  or  in  the 
absence  of  effluent  limitations, 
standards  or  prohibitions. 

"Biological  monitoring  test"  means 
any  test  which  includes  the  use  of 
aquatic  algal,  invertebrate,  or  vertebrate 
species  to  measiire  acute  or  chronic 
toxicity,  and  any  biological  and/or 
chemical  measure  of  bioaccumulation. 

"Bypass"  means  the  intentional 
diversion  of  wastes  fix>m  any  portion  of 
a  treatment  facility. 

“Composite  sample"  is  a  sample  made 
up  of  a  number  of  individual  aliquots 
collected  over  a  period  of  time. 

'‘Concentrated  animal  feeding 
operation"  means  an  animal  feeding 
operation  which  meets  the  criteria  set 
forth  in  [b)[2)[i),  (ii)  or  (iii)  below: 

(i)  More  than  the  numbers  of  animal 
specified  in  any  of  the  following 
categories  are  confined: 

(A)  1,000  slaughter  or  feeder  cattle. 

(B)  700  mature  dairy  cattle  [whether 
milked  or  dry  cows), 

(C)  2.500  swine  each  weighing  over  55 
pounds, 

(D)  500  horses, 

(E)  10,000  sheep  or  lambs, 

(F)  55,000  turkeys, 

(G)  100,000  laying  hens  or  broilers  [if 
the  facility  has  a  continuous  overflow 
watering) 
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(H)  30,000  laying  hens  or  broilers  (if 
the  facility  has  a  liquid  manure  system), 

(I)  5,000  ducks,  or 

())  1  AX)  animal  units;  or 

(ii)  More  than  the  following  numbers 
and  types  of  animals  are  costed: 

(A)  300  slaughter  or  feeder  cattle, 

(B)  200  mature  dairy  cattle  (whether 
milked  or  diy  cows), 

(C)  750  swine  each  weighing  over  55 
pounds, 

(D)  150  horses, 

(E)  3,000  sheep  or  lambs, 

(F)  16,500  turiceys, 

(G)  30,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering), 

(H)  9,000  laying  hexu  or  broilers  (if  the 
facility  has  a  liquid  manure  handli^ 
system), 

(I)  1,500  ducks,  or 

(J)  300  animal  units: 

and  either  one  of  the  following  *  v 
conditions  are  met:  Pollutants  are 
discharged  into  water  of  the  United 
States  through  a  man-made  ditch, 
flushing  system  or  other  similar  man¬ 
made  device:  or  pollutants  are 
discharged  directly  into  navigable 
waters  which  orig^te  outside  of  and. 
pass  over,  across,  or  through  the  faciiity 
or  otherwise  come  into  direct  contact 
with  the  animals  confined  in  the 
operation. 

Provided,  however.  That  no  animal 
feeding  operation  is  a  concentrated 
animal  feeding  operation  as  deflned 
above  if  such  animal  feeding  operation 
discharges  only  in  the  event  of  a  25  year, 
24  hour  storm  event:  or 

(iii)  The  Director  determines  that  the 
operation  is  a  significant  contributor  of 
poUution  to  waters  of  the  United  States, 
in  accordance  with  40  CFR  122.76(c). 

“Concentrated  aquatic  animal 
production  facility'’  means  a  hatchery, 
fish  farm,  or  other  facility  which 
contains,  grows  or  holds: 

(i)  Cold  water  fish  species  or  other 
cold  water  aquatic  anhnals  in  ponds, 
raceways  or  other  similar  structures 
which  discharge  at  least  30  days  per 
year  but  does  not  include: 

(1)  Facilities  which  produce  less  than 
20,000  harvest  weight  pounds  of  aquatic 
animal  per  year,  and 

(ii)  Facilities  which  feed  less  than 
5,000  pounds  of  food  during  the  calendar 
month  of  maximum  feeding. 

(2)  Warm  water  fish  species  or  other 
warm  water  aquatic  animals  in  p<mds, 
raceways  or  other  similar  structures 
which  (hscharge  at  least  30  days  per 
year,  but  does  not  include: 

(i)  Closed  ponds  which  discharge  only 
during  period  of  excess  runo^  or 


(ii)  Facilities  vdiich  produce  less  than 
100,000  harvest  weight  pounds  of 
aquatic  animato  per  year. 

“Contact  cooli^  wateF*  means  water 
used  to  reduce  temperature  whidi 
comes  into  contact  with  a  raw  material, 
intermediate  product,  waste  product  or 
finished  product 

“Contiguous  zone”  means  theantire 
zone  established  by  the  United  States 
under  article  24  of  the  convention  of  the 
Territorial  Sea  and  the  Contiguous  Zone. 

“Continuous  discharge”  means  a 
discharge  Mdiich  occurs  without 
interruption,  except  for  infrequent 
shutdowns  for  medntenance,  process 
changes  or  other  similar  activities 
throu^out  the  operating  hours  of  the 
facility. 

“CWA”  means  the  Clean  Water  Act 
(formeriy  referred  to  the  Federal  Water 
Pollution  Control  Act)  Pub.  L  92-500,  as 
amended  by  Pub.  L  95-217  and  Pub.  L 
95-576, 33  U.S.C  1251  e<  seq. 

“Detection  limit”  means  the  lowest 
concentration  of  a  substance  that  has  a 
signal-toHioise  ratio  of  five-to-one  or 
less. 

“Direct  discharge”  meaiu  the 
discharge  of  pollutants  as  defined 
below. 

“Director”  means  the  Regional 
Administrator,  or  the  State  Director  as 
defined  in  this  section. 

(Comment:  Where  there  is  an  approved 
State  program,  die  term  “Director”  normally 
refers  to  the  State  Director.  In  some 
drcomstanoes,  however.  EPA  retains 
authority  to  take  certain  actions  even  Ktdiere 
there  is  an  approved  State  program;  eg., 
where  EPA  issued  an  NFDES  permit  prior  to 
the  approval  of  a  State  program,  EPA  may 
retain  (urisdiction  over  that  permit  after 
program  approval  See  40  era  123.71  and 
123gl.  In  sudi  cases,  the  term  “Director” 
means  the  Regional  Administrator  and  not 
the  State  Direi^r.)  ' 

“Discharge”  when  used  without 
qualification  includes  a  discharge  of  a 
pollutant  and  a  discharge  of  poUutants. 

“Discharge  of  a  pollutant”  and 
“discharge  of  pollutants”  each  means: 

(i)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  navigable 
waters  other  thw  file  territorial  sea, 
finm  any  point  source,  or 

(ii)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  territorial  sea,  the  contiguous 
zone  or  the  ocean  from  any  point  source 
other  than  a  vessel  or  other  floating 
craft  when  being  used  as  a  means  of 
transportation. 

This  definition  includes  discharges 
into  waters  of  the  United  States  firom: 
surface  runoff  which  is  collected  or 
channelled  by  man;  discharges  through 
pipes,  sewers,  or  ofiier  conveyances 


owned  by  a  State,  municipality,  or  other 
party  which  do  not  lead  to  treatment 
systems;  and  discharges  through  pipes, 
sewers,  or  other  conveyances,  leading 
into  treatment  systems  owned  in  whole 
or  in  part  by  a  third  party  other  than  a 
State  or  a  municipality. 

“Disposal”  means  Ae  discharge, 
deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste 
into  or  on  any  land  or  water  so  that  such 
solid  waste  or  hazardous  waste  or  any 
constitutent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including 
groundwaters. 

“Disposal  facility”  means  any 
Hazardous  Waste  Management  facility 
which  disposes  of  hazardous  waste. 

“Effective  date  of  a  UIC  program" 
means  the  date  that  a  State  UIC 
program  is  approved  or  the  date  that  a 
UIC  program  is  established  by  the 
Adndnistrator. 

“Effluent  limitation”  means  any 
Restriction  imposed  by  a  State  or  the 
Administrator  on  quantities,  rates,  and 
concentrations  of  pollutants  which  are 
discharged  from  point  sources  into 
navigable  waters  or  the  waters  of  the 
continguous  zone  or  the  ocean. 

“Environmental  Protection  Agency” 
("EPA”)  means  the  United  States 
Environmental  Protection  Agency. 

“Existing  HWM  facility”  means  a 
Hazardous  Waste  Management  facility , 
udiich  was  in  q;>eration  or  under 
physical  construction,  on  or  before  the 
date  or  promulgation  of  the  regulations 
under  1 3001  of  RCRA,  40  CFR  Part  25a 
Subpart  A  (proposed  at  43  FR  58954 
(December  la  1978)). 

“Existing  source”  means  any  source 
which  is  not  a  new  source  or  a  new 
discharger. 

“Existing  injection  wells”  means  all 
injection  wells  other  than  new  injection 
weUs  as  defined  in  this  Glossary. 

“Facilities  or  equipment”  means 
buildings,  structures,  process  or 
production  equipment  or  machinery 
which  form  a  permanent  part  of  the  new 
source  and  wUch  will  be  used  in  its 
operation,  provided  that  sudi  facilities 
or  equipment  are  of  such  value  as  to 
represent  a  substantial  commitment  to 
construct  It  does  not  include  facilities  or 
equipment  used  in  connection  with 
feasibility,  engineering  and  design 
studies  regarding  the  pollution  treatment 
for  the  source. 

'Tadlity  or  activity"  means  any 
activity  or  facility  (including  land  or 
appurtenances  thereto)  this  is  subject  to 
relation  under  the  RCRA,  UIC,  or 
NTOES  programs. 

“Farmer”  means  a  person  whose 
principal  business  is  operating  a  farm. 
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which  is  •  piece  of  land  on  which  crops 
or  animals  are  raised. 

*nuid"  means  material  or  substance 
whidi  flows  or  moves  whether 
semisolid,  liquid,  sludge  or  any  other 
form  or  state. 

“General  information  form"  or  “Fonn 
1”  means  the  consolidated  permit 
application  form  containing  general 
information  which  is  common  to  several 
EPA  permit  programs. 

“Generator"  means  any  person  or 
Federal  agency  whose  act  or  process 
produces  hazardous  waste  identified  or 
listed  under  40  CFR  Part  250,  S  §  250.13 
and  .14  (proposed  at  43  FR  58955 
(December  18, 1978]).  Certain  producers 
are  specifically  exempted  from  the 
S  3002  regulations.  These  are  discussed 
in  section  C  of  the  instructions  and  in  40 
CFR  Part  250,  i  250.29  (proposed  at  43 
FR  58979  (December  18, 1978)). 

“Grab  composite  sample"  means  a 
combination  of  grab  samples  collected 
over  a  specified  sampling  period. 

“Grab  sample"  means  an  individual 
sample  collected  at  a  randomly — 
selected  time  over  a  period  of  time  not 
exceeding  15  minutes. 

“Group  I  industry"  means  any  of  the 
industries  listed  in  Table  4  of  the 
instructions  as  being  in  Group  I. 

“Group  n  industry"  means  any 
industry  listed  in  Table  4  of  the 
instructions  as  being  in  Group  II. 

'  “Gross  limitation"  means  a  limitation 
which  is  not  adjusted  to  reflect  credit  for 
pollutants  in  a  ^scharger’s  intake  water. 

“Ground  water"  means  water  in  the 
saturated  zone  beneath  the  land  surface. 

“Hazardous  substance"  means  any  of 
the  substances  designated  as  hazardous 
in  40  CFR  Part  116. 

“Harzardous  waste"  means  a  solid 
waste,  or  combination  of  solid  wastes, 
which  because  of  its  quantity, 
concentration,  or  physical  chemical,  or 
infectious  characteristics  may  (A)  cause, 
or  significantly  contribute  to  an  increase 
in  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness;  or  (B)  pose  substantid  present  or 
potential  haz^  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed;  or  as  further 
defined  and  identified  by  40  CFR  Part 
250,  Subpart  A,  {§250.13  and  .14 
(proposed  at  43  FR  58955  (December  18, 
1978)). 

“Hazardous  waste  management 
facility"  (“HWM  facility")  means  any 
facility,  land  and  appurtenances  thereto 
used  for  the  treatment  storage,  and/or 
disposal  of  hazardous  wastes  except 
that  solid  waste  disposal  facilities  which 
receive  hazardous  wastes  only  from 


persons  subject  to  40  CFR  250.29  shall 
not  be  considered  HWM  facilities. 

[CommenL’  Persons  subject  to  40  CFR 
250.2M  are  those  vdm  produce  and  dispose  of 
no  more  than  100  Idlogranu  (approximately 
220  pounds)  of  hazardous  wastes  in  any  one 
month,  retailers  udio  dispose  of  hazardous 
wastes  other  fiian  waste  oil  and  farmers  who 
dispose  of  pesticides  which  are  hazardous 
and  who  follow  oartain  specified  operating 
procedures.) 

“In  operation"  applies  to  Hazardous 
Waste  Mangement  facilities  actively 
treating,  storing  or  disposing  of 
hazardous  waste. 

“Indirect  discharger"  means  a  non- 
municipal  non-domestic  dischaiger 
introducing  pollutants  to  a  publidy 
owned  treatment  works  which 
introducticm  does  not  constitute  a 
“discharge  of  pollutants." 

“Injection"  means  the  subsurface 
enqilacement  of  fluids  through  a  well. 

“Injection  well"  means  a  well  into 
which  well  injection  occurs,  including  21 
types  of  injection  wells  covered  by  the 
UIC  program  which  are  divided  into  the 
classes  in  40  CFR  123.34. 

“Interim  authorization"  refers  to 
authorization  or  approval  by  EPA  of  a 
State  program  whidi  has  met  the 
applicable  requirements  of  section 
3006(c)  of  RCRA  and  40  CFR  Part  123, 
Subparts  A  and  B. 

“Listed  State"  means  a  State  listed  by 
the  Administrator  under  section  1422  of 
the  SDWA  as  needing  a  State  UIC 
.program. 

“Man-made"  means  constructed  by 
man  and  used  for  the  purpose  of 
transporting  wastes. 

“^d"  means  millions  of  gallons  per 
day. 

“Municipality"  means  a  dty,  village, 
town,  borough,  county,  parish,  districl 
assodation,  or  oflier  public  body 
created  by  or  imder  State  law  and 
having  Jurisididtion  over  disposal  of 
sewage,  industrial  wastes,  or  other 
waste,  or  an  Indian  tribe  or  an 
authorized  Indian  tribal  organization,  or 
a  designated  and  approved  management  ' 
agency  under  section  208  of  the  CWA. 

"Lease"  means  a  contrad  granting  use 
or  occupation  of  land  or  holdings  during 
a  specified  period  in  return  for  rent. 

“National  Pollutant  Discharge 
Elimination  System"  (“NPDES")  means 
the  national  program  for  issuing, 
conditioning,  modifying,  revoking, 
denying,  monitoring,  and  enforcing 
permits  for  the  disdiaige  of  pollutants 
from  point  sources  into  the  waters  of  the 
United  States  under  sections  402, 318, 
and  405  of  the  CWA.  The  term  indudes 
any  State  of  inter-state  program  which 
has  been  approved  by  the  Administrator 
under  section  208  of  the  CWA. 


“Navigable  waters"  means  ‘‘waters  of 
the  United  States,  including  the 
territorial  seas."  This  term  includes; 

(1)  All  waters  which  are  currently 
used  were  used  in  the  past  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  vdiich 
are  subject  to  the  ebb  and  flow  of  die 
tide; 

(2)  Interstate  water,  including 
interstate  wetlands; 

(3)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats  and  wetlands,  the  use. 
degradation  or  destruction  of  which 
affect  or  could  affect  interstate  or 
foreign  commerce  including  any  such 
waters: 

(i)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; ' 

(ii)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce; 

(iii)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(4)  All  impoundmmits  of  waters 
otherwise  defined  as  navigable  waters 
under  this  paragraph; 

(5)  Tributaries  of  waters  identified  in 
paragraphs  (l)-(4)  of  this  section, 
including  adjacent  wetlands;  and 

(6)  Wetlands  adjacent  to  waters 
identified  in  paragraphs  (1)-(S)  of  this 
section:  provided,  Tlmt  waste  treatment 
systems  (other  than  cooling  ponds 
meeting  die  criteria  of  this  paragraph) 
are  not  waters  of  the  United  States. 

[Comment:  For  puiposes  of  clarity  die  term 
“waters  of  the  United  States"  is  primarily 
used  diroughont  the  form  and  instructions 
radier  than  “navigable  waters."] 

“Net"  limitations  are  effluent 
limitations  which  are  adjusted  to  reflect 
credit  for  pollutants  in  a  discharger’s 
intake  water. 

“New  discharger"  means  any  building, 
structure,  facility  or  installation:  (1) 
Which  on  October  18, 1972,  had  never 
discharged  pollutants;  (2)  which  has 
never  received  a  finally  effective  NTOES 
permit;  (3)  from  which  diere  is  or  may  be 
a  new  or  additional  discharge  of 
pollutants;  and  (4)  which  does  not  fall 
within  the  definition  of  “new  source". 

“New  HWM  facility"  means  a 
Hazardous  Waste  Management  facility 
which  does  not  meet  the  definition  of  an 
existing  facilify  as  defined  in  this 
Glossary. 

“New  injection  wells"  means  those  ' 
wells  whidi  begin  injection  after  an  - 
applicable  UIC  program  becomes 
effective  in  the  State. 
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“New  source”  means  any  building, 
structure  facility  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants,  the  construction  of  which 
commenced: 

(i)  After  promulgation  of  standards  of 
performance  under  section  306  of  the 
Clean  Water  Act  which  are  applicable 
to  such  source,  or 

(ii)  After  proposal  of  standards  of 
performance  under  section  306  of  the 
Clean  Water  Act  «duch  are  applicable 
to  such  source,  but  only  if  the  standards 
are  promulgated  within  120  days  of  their 
proposal. 

ICdmment-  See  40  CFR  122.81  for  the 
criteria  and  standards  to  be  used  in 
determining  whether  a  source  has  begun 
construction  within  the  measuring  of  *ii« 
definition,  for  the  types  of  construction 
activities  which  result  in  new  sources  or  new 
discharges,  and  for  the  effect  of  a  new  source 
or  new  discharger  determination.] 

“Non-contact  cooling  water”  means 
water  used  to  reduce  temperature  which 
does  not  come  into  direct  contact  with 
any  raw  material,  intermediate  product, 
waste  product,  or  finished  product 

“Nonpoint  source”  means  any  source 
of  discharge  to  waters  of  the  United 
States  which  is  not  a  point  source. 

“Off-site”  means  any  site  that  does 
not  meet  the  definition  of  “on-site”  as 
defined  in  this  Glossary. 

“On-site”  means  on  the  same  or 
geographically  contiguous  property.  Two 
or  more  pieces  of  proper  which  are 
geograpUcally  contiguous  and  are 
^vided  by  public  or  private  right(s)-of- 
way  are  considered  a  single  site. 

**Ontfall”  means  a  point  source  as 
defined  in  this  Glossary. 

“Owner  or  operator”  means  the  owner 
or  operator  of  any  facility  or  activity 
subject  to  regulation  under  the  RCRA, 
UIC  or  NPOJ^  pro^ams.  Where  a 
facility  or  activity  is  owned  by  one 
person  but  is  operated  by  another 
person,  it  is  the  operator’s  duty  to  obtain 
a  permit 

“Ownership”  means  the  legal  right  to 
possession. 

“Permit”  means  a  permit  or  equivalent 
control  dociunent  issued  by  EPA  or  an 
approved  State.  In  40  CFR  Part  124, 
references  to  “permit”  may  include 
permit  modification,  revocation  or 
denial. 

“Physical  construction”  means 
excavation,  movement  of  earth,  erection 
of  forms  or  structures,  the  purchase  of 
equipment  of  any  other  activity 
involving  the  actual  preparation  of  the 
facility  to  treat  store  or  dispose  of 
hazardous  waste. 

“Point  source”  meaiu  any  discernible, 
confined  conveyance,  including  but  not 
limited  to  any  p^  ditch,  channel. 


hmnel,  conduit  well  discrete  fissure, 
container,  rolling  stock,  concentrated 
animal  feeding  operation,  vessel  or  other 
floating  craft  ^m  which  pollutants  are 
or  may  be  discharged.  Hiis  term  does 
not  include  return  flows  from  irrigated 
agriculture. 

“Pollutant”  meaiu  dredged  spoil  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  gartrage,  sewage 
sludge,  munitioiu,  chemical  waste, 
biol^cal  materials,  racfioactive 
materials,  heat  wrecked  or  discarded 
equipment  rocks,  and,  cellar  dirt  and 
industrial  municipal,  and  agriculture 
waste  discharged  into  water.  It  does  not 
mean: 

(1)  Sewage  from  vessels;  or 

(2)  Water,  gas,  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposal  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  Authority  of  the  State  in 
which  the  well  is  located,  and  if  such 
State  determines  that  sudi  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

[Comment:  Ihe  legislative  history  of  the 
CWA  indicates  that  “radioactive  materials” 
as  included  within  the  definition  of 
“pollutant”  in  section  502  of  the  CWA  means 
only  radioactive  materials  which  are  not 
encompassed  in  the  definifion  of  source, 
b3q>roduct  or  special  nuclear  materials 
defined  by  the  Atomic  Energy  Act  (AEA)  of 
1954,  as  amended,  and  regulated  under  the 
AEA  Examples  of  radioactive  materials  not 
covered  by  the  AEA  and,  therefore,  included 
within  die  term  “pollutant”  are  radium  and 
accelerate  producted  isotopes.  See  Tram  v. 
Colorado  Public  Interest  Reaeorch  Group, 

Zhc  426  U.S.  1(1976).] 

“Prevention  of  significant 
deterioration”  (PSD)  means  the  national 
permitting  program  under  section  165  of 
the  Clean  Air  Act  (CAA)  (42  U.S.C  1857 
et  seq.),  to  prevent  emissions  of  any 
pollutant  regulated  under  the  CAA  from 
significantly  deteriwating  air  quality  in 
areas  where  the  concentration  of 
pollutant  is  lower  than  the  applicable 
National  Ambient  Air  Quality  Standard. 

“Process  wastewater”  means  any 
water  adiich,  during  manufacturing  or 
processing;  comes  into  direct  contact 
with  or  results  frcnn  the  production  or 
use  of  any  raw  material  intermediate 
product  finished  product  by-product  or 
waste  product 

“Publicly  owned  treatment  works”  or 
“POTW”  means  a  treatment  woiks  as 
defined  inaectkm  212  of  die  Clean 
Water  Act  (CWA),  which  is  named  by  a 
State  or  municipality  (as  defined  by 


section  502(4)  of  the  CWA).  This 
definition  indudes  any  sewers  that 
convey  waste  water  to  such  a  treatment 
works,  but  does  not  indude  pipes, 
sewers  or  other  conveyances  not 
connected  to  a  facility  providing 
treatment 

“Purchase”  means  to  acquire 
(property)  legally  by  means  other  than 
inheritance. 

"Retailer”  means  a  person  engaged 
wholly  in  the  business  of  selling  dhectly 
to  a  consumer. 

“Rent”  means  use  of  another’s 
property  in  return  for  regular  payment 
•  “RCRA”  means  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L  94-580,  as  amended 
by  Pub.  L  95-609). 

“Sanitary  Wastes”  means  hiunan 
body  wastes  and  wastes  from  toilets 
and  other  receptades  intended  to 
receive  or  retain  domestic  wastes,  ' 
induding  showers. 

“Schedule  of  compliance”  means  a 
schedule  of  remedid  measures  induding 
an  enforceable  sequences  of  actions, 
operations,  or  milestone  events  leading 
to  compliance  with  the  appropriate  Act 
and  relations. 

“SDWA”  means  the  Safe  Drinking 
Water  Act  (Pub.  L  95-623,  as  amended 
by  Pub.  L  95-1900). 

“SDWA  pollutant”  means  any 
pollutant  for  adiich  a  Primary  Drinking 
Water  Standard  has  been  issued  under 
40  CFR  Part  141. 

“Separate  storm  sewer”  means  a 
conveyance  or  system  of  conveyances 
(induding  but  not  limited  to  pipes, 
conduits,  ditches,  and  channels) 
primarly  used  for  collecting  and 
conveying  storm  water  runoff  and  either. 

(i)  Located  in  an  urbanized  area  as 
designed  by  the  Bureau  of  Census 
according  to  the  criteria  in  39  FR 15202 
(May  1. 1974);  or 

(ii)  Not  located  in  an  urbanized  area 
as  designed  by  the  Bureau  of  Census 
according  to  the  criteria  in  39  FR  15202 
May  1, 1974);  or 

llie  term  “s^arate  storm  sewer”  does 
not  indude  any  conveyance  which 
discharges  process  water  or  storm  water 
runoff  omtaminated  by  contact  with 
wastes,  raw  materials,  or  pollutant 
contaminated  soil  from  lands  or 
facilities  used  for  industrial  or 
commerdal  activities,  into  waters  of  the 
United  States  ot  into  separate  storm 
sewers.  Such  discharges  are  subject  to 
the  general  provisions  of  40  CFR  122.45. 

“Sewage  from  vessels”  means  human 
body  wastes  and  the  wastes  from  toilets 
and  other  receptades  intended  to 
receive  OT  retain  body  wastes  that  are 
discharged  from  vesseb  and  regulated 
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under  section  312  of  the  CWA,  except 
that  with  respect  to  conunerdal  vessels 
on  die  Great  Lakes  this  term  includes 
graywater.  For  the  purposes  of  this 
definitioa  "graywaterV  means  galley, 
bath,  and  riiower  water. 

"Sewage  sludge"  means  the  solids, 
residues,  and  precipitate  separated  from 
or  created  in  sewage  by  the  unit 
processes  of  a  publicly  owned  treatment 
works.  "Sewage"  as  used  in  this 
definition  means  any  wastes,  including 
wastes  from  humans,  households, 
commercial  establishments,  industries, 
and  storm  water  runoff,  that  are 
discharged  to  or  otherwise  enter  a 
publicly  owned  treatment  woiks. 

“Site"  means  the  land  or  water  area 
upon  which  an  activity  is  physically 
conducted  or  located,  including  but  not 
limited  to  adjacent  land  used  for  utility 
systems,  as  repair,  storage,  shipping  or  - 
processing  areas  or  other  areas  incident 
to  the  control  process  or  activity. 

“Solid  waste"  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment 
plant  water  supply  treatment  plant  or 
air  pollution  control  facility  and  other 
discarded  material,  includ^  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  from  community 
activities,  but  does  not  include  solid  or 
dissolved  material  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  return  flows  or  industrial 
dis^arges  which  are  point  sources 
subject  to  permits  under  section  402  of 
the  Clean  Water  Act  or  source,  special 
nuclear,  or  byproduct  material  as 
defined  by  die  Atomic  Energy  Act  of 
1954,  as  amended  (66  Stat  923). 

“Source"  means  any  building, 
structure,  facility  or  installation  from 
which  there  is  or  may  be  a  discharge  or 
emission  of  pollutants. 

“State”  means  any  of  the  50  States, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(except  in  the  case  of  RCRA),  and  the 
Nmihem  Mariana  Islands  (except  in  die 
case  of  CWA). 

“Stationary  Source"  means  any 
building,  structure,  facility,  instaUation. 
or  operation  (or  combination  thereof) 
which  is  located  on  one  or  more 
contiguous  or  acescent  [woperties,  which 
is  ofimed  or  operated  by  the  same 
person  (or  by  persons  ti^er  common 
control)  and  sidiich  emits  or  may  emit 
any  air  pollutant 

"Storage"  means  the  containment  of 
hazardous  waste,  either  on  a  temporary 
basis  or  for  a  period  of  years,  in  sudi  a 
manner  as  not  to  constitute  disposal  of 
such  hazardous  wastes. 


“Storage  fridlity"  means  any 
Hazardous  Waste  Management  facility 
which  stores  hazardous  waste,  except 
for  generators  urho  store  their  own 
wastes  on-site  for  less  than  90  days  for 

subsequent  transport  off-site,  in  _ 

accordance  %vith  regulations  in  40  CFR 
Part  25a  8  250.20(e)i^)  (proposed  at  43 
FR  58976  (December  la  1978)). 

“Storm  water  runoff"  means  water 
discharged  as  a  result  of  rain,  snow,  or 
other  precipitation. 

’Toxic  pollutant"  means  any  pollutant 
listed  under  section  307(a)  of  Ae  CWA. 

‘Transporter”  means  a  person  or 
Federal  Agency  engaged  in  the 
transportation  of  hazardous  waste  by 
air,  rail,  highway  or  water. 

"Treatment”  when  used  in  connection 
with  treatment  of  hazardous  waste, 
means  any  method,  technique,  or 
process,  i^uding  neutralization, 
designed  to  change  the  physical, 
chemical,  or  biological  character  or  ^ 
composition  of  any  hazardous  waste  so 
as  to  neutralize  such  waste  or  so  as  to 
render  such  waste  nonhazardous,  safer 
for  transport  amenable  for  recovery, 
amenable  for  storage  or  reduced  in 
volume.  Such  term  includes  any  activity 
or  processing  designed  to  change  the 
physical  form  or  chemical  composition 
of  hazardous  waste  so  as  to  render  it 
nonhazardous. 

"Treatment  facility"  means  any 
hazardous  waste  management  facility 
which  treats  hazardous  waste. 

“Underground  injection"  means  the 
subsurface  enqrlacanent  of  fluids  by 
well  injection,  as  defined  by  diis 
Qossary. 

"Underground  source  of  drinking 
water"  or  "USDW"  means  any 
underground  aquifer  not  identified  by 
the  Di^tor  as  a  non-USDW  in 
accordance  with  40  CFR  146.4. 

“Upset”  means  an  exceptional 
incident  in  which  tiiere  is  unintentional 
and  temporary  nonoomplianoe  with 
tedmok^-based  permit  effluent 
limitatiotM  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inari^uate 
treatment  facilities,  lade  of  preventative 
maintenance,  or  careless  or  impitq>er 
operation. 

“Waters  of  the  United  States"  mearu 
navigable  waters,  as  defined  in  this 
Qossary. 

“Well  injection"  mearu  the  subsurface 
enq)lacement  of  fluids  throu^  a  bored, 
drilled  or  driven  well:  or  throu^  a  dug 
well,  ufhere  the  depth  of  the  dug  well  is 
^eater  tiian  the  largest  surface 
dimension,  whenever  a  principal  ' 


function  of  the  dug  well  is  the 
subsurface  emplacement  fluids. 

“Wetlands”  mearu  those  areas  tiiat 
are  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  suffident  to  support,  and  that 
under  normal  drcunutances  do  support, 
a  prevalence  of  vegetation  typically  * 
adapted  for  life  in  saturated  soil 
conditioru.  Wetlands  generally  indude 
playa  lakes,  swamps,  marshes,  bogs, 
and  similar  areas  such  as  sloughs, 
prairie  potholes,  wet  meadows,  prairie 
river  overflows,  mudflats,  and  natural 
ponds. 

Section  E.  NPDES  Sampling  and 
Analytical  Methods 

L  Sampling.  EPA  has  not  yet 
promulgated  ituny  sampling 
methodologies  under  sc^on  304(h)  of 
the  CWA.  This  section  gives  some 
general  guidance  on  go^  sampling 
techniques:  contact  your  EPA  or  State 
permitting  autiiority  for  mote  detailed 
guidance  or  for  atuwers  to  qrecific 
questiotu.  Where  the  approved  methods 
referenced  in  TaUe  S  i^ude 
requirements  on  how  samples  should  be 
coUected  and  preserved,  follow  the 
requirements  edienever  you  use  tiiose 
metiiods. 

A.  General  considerations.  1.  Choose 
a  time  for  sampling  that  is 
representative  of  your  normal  operation. 
All  operatioiu  and  processes  which 
contribute  wastewater  should  be  in 
normal  operation,  to  the  extent  feasible. 
Also,  your  treatment  system  should  be 
operating  properly  wiA  no  system 
upsets. 

2.  The  sample  should  be  collected 
where  tiie  wastewater  is  well  mixed: 
near  the  center  of  tiie  flow  diaimel, 
where  turbulence  is  at  a  maximum. 

3.  The  location  for  sampling  should  be 
adequate  for  tiie  collection  of  a 
representative  sample;  tiie  site  specified 
in  tiie  permit  if  there  Is  one. 

4.  Sampling  for  ponds  and  lagoons 
should  be  by  composite  samples  unless 
past  studies  have  proved  that  tiie 
retention  time  is  long  enough  that  the 
discharge  is  homogeneous. 

5.  Tlie  volume  of  the  collected  sample 
should  be  sufficient  to  perform  aU 
required  analyses,  including  quali^ 
control  and  split  sampling.  Consult  the 
laboratory  receiving  the  sample  and  the 
methods  in  Table  5  for  specific  volume 
requirements. 

a  Sample  containers  must  be  made  of 
appropriate  materials  and  cleaned 
thoroughly  to  prevent  any 
oontamination  or  change  in  volume  of 
the  sample.  See  ^  methods  in  TaUe  5 
for  spedfic  requfrements. 
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7.  All  samples  must  be  preserved  by 
refrigeration  at  4*C  from  the  time  of 
collection  (and  during  collection  for 
composite  samples)  until  the  time  of 
analysis. 

E  Types  of  Sandies.  1.  Grab— An 
Individ^  sanq>le  collected  at  a 
randomly-selected  time  over  a  period  of 
time  not  exceedfrig  15  minutes.  The 
sanq)ls  volume  must  be  at  least  100  ml, 
and  adequate  for  all  required  analyses. 
Grab  samfdes  are  analyzed  separately, 
and  the  average  is  conqiuted  with  flow- 
weighted  values. 

2.  Grab  composite — ^A  series  of  grab 
samples  ccdlected  over  the  sampling 
period,  and  composited  prior  to 
analysis.  For  volatile  organic  toxics, 
follow  the  oonqrasiting  method  in  the 
ap|ffoi»iate  methods  in  Table  5. 

S.  24-hour  composite — h  composite  of 
samples  collected  at  periodic  intervals, 
over  a  24-honr  period.  The  composite 
must  be  flow  proportional,  with  either 
the  time  interval  between  aliquots  or  the 
volume  of  aliquots  proportional  to  the 
stream  flow  at  tiie  time  of  sampling,  or 
to  the  total  stream  flow  since  the  last 
aliquot  The  number  of  aliquots  shall  be 
no  less  than  ei^t  and  in  aJl  cases  as 
specified  by  tlm  methods  in  Table  5.  The 
minimum  volume  of  each  aliquot  is  100 
mL  The  sanqile  collection  may  be  done 
either  by  manually  collecting  the 
periodic  aliquots  or  by  ulsing  an 
automatic  sampler.  More  than  eight 
aliquots  will  be  required  when  tiie 
wastewater  loading  is  highly  variable. 

For  periods  of  flow  less  than  24  hours, 
collect  flow  pn^rtional  aliquots  over 
foe  entire  period  of  flow,  wifo  no  less 
tiian  ei^t  aliquots. 

4. 72-hour  oonqmsite— May  be 
collected  in  foe  following  three  ways: 

a.  A  continuous  composite,  wfo  the 
same  requirements  as  specified  in  (3) 
above  for  24-hour  conq)osites.  except 
that  there  shall  be  no  less  foan  24 
aliquots  collected  in  foe  72-hour  period; 
or 

b.  Three  consecutive  24-hour 
conqrasites  collected  as  specified  in  (3) 
above,  combined  prior  to  analysis  in 
either  equal  volumes  or  flow 
propwtional  volumes:  or 

c.  For  non-volatile  organic  toxic 
pollutants,  tiiree  consecutive  24-hour 
composites  collected  as  specified  in  (3) 
above,  eadi  extracted  wifo  methylene 
chloride  according  to  foe  methods  in 
Table  S  at  ^  conclusion  of  each  24- 
hour  conqxMiting  period,  wifo  foe  three 
extracts  combing  fm  further  sample 
preparation  and  analysis. 

E  Analytical  Methods.  The  following 
table  represents  the  analytical  methods 
promulgated  under  40  CHt  Part  136  as  of 
May  1979.  Revistois  and  additions  to 


foe  methods  will  be  proposed  starting  in 
Summer  1979  (see  footnote  14),  and 
uiien  these  dianges  are  final,  they  will  ■ 
be  incorporated  into  foe  table. 

The  following  table  has  been  included 
in  these  instructions  for  the  convenience 
of  permit  applications,  but  it  does  not 
consititute  tte  official  listing  of 
approved  methods.  Refer  to  40  CFR  Part 
136  for  foe  comidete  listing,  afoidi 
includes  a  brief  description  of  each 
method,  as  well  as  some  further  details 
of  anals^cal  procedures  in  footnotes. 

Alternate  test  procedures  to  those 
listed  here  and  in  40  CFR  Part  136  may 
be  approved  for  use  on  an  individual 
basis  or  for  nationwide  use.  Refer  to  40 
CFR  Part  136  for  prodedures  and 
requirements  concerning  application  for 
approval  of  alternate  test  procedures. 
aiLLSM  COOC  6060-01-11 
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PRa^lirATED  ANAI.ynGM.  MBailOIS 


( units) 


It 

II 

1 1  Sample 
II  type  . 
II 


I  1974  EPA,  I 
1  Methods'^'*  I 

I _ _J 

I  Pag^e  |nctection| 
INunbcr  Limit  I 


Jlralytical  Methods — Refetwnoee 
'•  I  I 

14th  ed.,  I  Pt.  31,  1975  |USGS 

Standard  .  |  ASTM'^'  | 

Methods'^'  I  I 


Pt.  31,  1975  IUSG5  Methods'^'  |  Other  A|nprcvf<tl 
ASTM'^'  I  I  Metlmds 


Pane 

Munter 


Dctcctionl  Page  |nctcction|  Page  |Detection|  Page  |  Deflection 
Limit  INunberj  Lindt  tWimberl  Limit  INimtoeri  l.imit 


Hhx.'Incniicnl 
Oxy^ien  h.-iuind 
{l*)n^)(tn)/l) 

1124  hour  II 

1 1  composite 1 1 
II  II 

_JJ _ LL 

1 

1 

1  1 

1  54J  1 

1  1 

1 

1 

1 

i  1 

1  1 

1  1 

d  nomica  1 

1 1 24  hour  1 1 

1 

1  1 

1  1 

f)xyjen  Uomand 

1 1  composite 1 j 

20  1  5  mg/1 

1  550  1  10  nq/l 

472  1 

1  124  1 

|(t)l))(m|/l) 

II  .  II 

1 

1  1 

I  5  mi/1 


HI  (SLanliird 


'M)t.il  r>iis(iondcd 
:i>lids  ('!>«) 


I  178  I  -  1.129  I 
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Parameter 

(units) 

11 - Ti. 

II  II 

1 1  Sample  1 1 

1 1  type  1 1 

II  II 

1 

1974  EPa.  1 
Methods'^*  1 

1 

Analvticmhoieaa  wiefenaS 

1  ■'  ^  (4) 

14th  ed.,  1.  Pt.  31,.W75  |USQS  Methods"' 

Standard  j  •  ASTO  i 

Methods'^'  J _ L_ _ _ 

1  1 

1  Other  Approved  | 

4  Methods  | 

j: _ ^.-4 

II  II 

II  lU 

Page  |  Detection  j 
anberl  Limit  It 

Page  IDetectfanl  IS^age  | Detec tion|  Page  |Detection|  ^ 

T.lmit  INimterl  Limit  -  immfcerl  Limit  |Nu«ber|  Liinit_4 

St^loniiin, 

1l>tal  (nv|/l) 

ft  i  I  ■' 

II  II 

M  24  hour  II 

I  jcanpositel  | 

II  II 

145 

1  1 

10.002  1 

jmg/1  1 

1  1 

159 

1  1 

10.0025  1 

Imq/l  1 

1  1 

;  1  .  1 

1 

1 

J _ 

1  1 

1  1 

J _ L 

1 

Silver, 

’U>lal  (iwi/l) 

II  II 

1 1  24  hour  1 r 

I  jcanpositel  | 

II  II 

146 

1  1 

10.06  mq/l\ 

1  1 

1  1 

148 

243 

1  1 

10.06  mj/H 

I  1 

1  1 
-  1.  -  1  142 

1 

1  0.001 

1  ■9/1 

J _ _ 

!619<‘'>I 

-! - L 

0.1  mg/ll 

lYiiiUiun, 

Ibtal  (mq/l) 

II  II 

1 1  24  hour  1 1 
j  jcanpositel  | 
II  II 

149 

1  1 

10.05  mg/l| 

1  1 

1  1 

- 

1  1 

1  1 

1  1 

J _ 1_ 

1  1 

1  1 

i 

1 

_ L 

Ziix:,  Ttotnl 

II  II 

II  24  hour  II 

155 

1  1 
10.02  nq/il 

148 

1  1 

10.015  1 

1  1 

345  10.02  mg/l|  159 

1  1  (7)1 
10.01  mg/1 1 619" '| 

1 

0.1  mg/l| 

(imi/l) 

j  joanpositej  j 

II  II 

II  li 

1  1 

1  1 

J _ L 

265 

ling/1  1 

_L _ L 

1  1 

1 

1 

J _ 

|37<«>  1 

J _ L 

1 

_ 1 
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Anagtlcal  Hethods — References 

1'  i 


raramctcr 

II  II 

1 1  Sample  1 1 

1974  EPA 

1 

1  14th  ed.. 

I 

1 

Pt. 

31,. 1975 

lUSGS  Hethods*^^ 

1 

1 

1 

other  Approved  | 

(iinitn). 

II  type  II 

Methods*^' 

j  Standard.. 

1  Methods'^' 

1 

1 

1 

1 

1 

1 

Methods  1 

1 

• 

II  II 

Page  |Detcction|  Page 

1  Detection  1 

Page  ■)  Detection!  Page  IDctcctionI 

Pa(|c  iretcctionl 

1 1  1  INinberl  Limit 

1  Number  1  Limit 

INuaberl  Limit 

INunberl  Limit 

INumbcrl  Limit  | 

Fecal 

1 1  Grab  1 1 

1 

1  922 

1 

|2.2  per 

1 

1 

1 

1  (51I  ‘ 

1  45*^' 1  1  per 

1 

1 

Cblifurm ' 

II  II 

1 

1 

1 

1 

1  1 

II  If 

1 

1  937 

1 

1 

1 

1  1 

1 

1  1 

ml) 

II  II 

1 

J _ 

1 

1 

1  ! 

X 

1  1 

' 

II  II 

1 

1  389 

1 

i 

1 

!  1 

1 

1  1 

Fluoride 

1 1  24  hour  1 1 

65 

jo.l  ng/1 

1  391 

10.2  mg/l 

1 

307 

|0.1  mg/l 

1  93  1  0.1  mg/ll 

nri/l 

1 loampositej  j 

59 

jo.l  mg/l 

I  393 

10.05  mg/ll 

305 

1  • 

1 

1  1 

61 

10.05 

1  614 

|0.1  mg/l 

1 

1 

1  1 

1 

1  1 

II  II 

|rog/l 

1 

1 

1 

1 

1 

1 

1 

1 

1  I 

1 

1 

1  i 

Nitrate  (as  N) 

II  II 

M  24  hour  II 

201 

10.01  mg/l 

1  427 

1 

tO.l  mg/l 

I 

1 

358' 

! 

|1  mg/l 

1  119  1  > 

1  ,7,1  1 
1614  i  10.1  mg/l  | 

(iwj/l) 

ijoompositej  j 

197 

10.1  mg/l 

1  620 

10. 5  mg/l 

1 

1 

I  1 

1 

28'®' |1  mg/l  | 

II  II 

207 

10.05  mg/l 

|,423 

10.002 

1 

1 

1  1 

1 

1  1 

II  II 

il  11 

1 

1 

1 

|mg/12 

1 

1 

1 

1 

± 

- 

1 

1 

! 

!  ] 

1 

1 

X 

1  1 

1  1 

1  1 

Nitrite  (as  N) 

il  II 

II  24  hour  II 

215 

1 

10.01  mg/l 

1  434 

1 

10.001 

1 

1 

mm 

1 

i  ! 

1  121  1  - 

1 

1 

(mg/1) 

1  joampositel  j 

1 

|mg/l 

1 

1 

1 

1  1 

II  II 

1 

1 

1 

± 

1 

i  i 

X 

1  1 

1  i  Gr^  or  1 ) 

1 

1 

1 

1 

I  1 

1 

1  1 

Oil  emd  Grease 

1 1  Grab  1 1 

229 

j  5  mg/l 

1  S15 

1 

> 

1 

(nyj/l) 

1  (onufjosltel  1 

1 

1 

1 

1 

1 

1  i 

1 

1  1 

1 

1  476 

1 

1 

1  1 

...1  I 

lliosphoruSf 

II  24  hour  II 

249 

jo.  01  mg/] 

1  461 

10.01  mg/ll 

384 

10.01  ng/l 

1  130  1 
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Footnotes  ^ 

(1)  Methods  for  Chemical  Analysis  of  j 

Water  and  Waste,  1974. 

(2)  Standard  Methods  for  the  Examination 

of  Water  and  Waste  Water.  14th  Edition.  ^ 

1976.  ( 

(3)  Annual  Book  of  Stondards.  Part  31,  ^ 

Water,  1975.  by  American  Society  for  Testing  ^ 
and  Materials.  ] 

(4)  Unless  otherwise  noted.  Brown.  E..  ^ 

Skougstad.  M.  and  Fishman.  M.  J. 

"Methods  for  Collection  and  Analysis  of  i 

Water  Samples  for  Dissolved  Minerals  and  ^ 

Gases."  U.S.  Geological  Survey  Techniques  ^ 

of  Water-Resources  Inventory,  book  5,  Ch.  A  ^ 

1(1970).  ^  ,  I 

(5)  Slack.  K.  and  others.  "Methods  for 
Collection  and  Analysis  of  Aquatic  Biological 
and  Microbiological  Samples”.  U.S. 

Geological  Survey  Techniques  of  Water- 
Resources  Inv.,  bwk  5.  Ch  A  4  (1973). 

(6)  American  National  Standards  on 
I%otographic  Processing  Effluents.  April  2. 

1975. 

(7)  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chemists 
mediods  manual  12di  ed.  (1975). 

(8)  Stevens.  H.  H.,  Ficke.  J.  F.,  and  Smool 
G.  F.  "Water  Temperature-Influential  Factors. 
Field  Measurement  and  Data  Presentation”, 

U.S.  Geological  Survey  Techniques  of  Water 
Resources  Inventory,  book  1  (1975). 

(9)  Goerlitz,  D.,  Brown.  E.  "Methods  for^^ 
Analysis  of  Organic  Substances  in  Water". 

U.S.  Geological  Survey  Techniques  of  Water- 
Resources  Inv.,  book  5,  Ch.  A  3  (1972). 

(10)  Fishman,  M.  J.,  and  Brown,  Eugene 
"Selected  Methods  of  the  U5.  Geological 
Survey  for  Analysis  of  Wastewaters"  (1976) 
open-file  report  76-177. 

(11)  The  method  found  on  p.  75  measures 
the  dissolved  portion  and  the  method  on  p.  78 
measures  suspended.  Therefore,  the  two  ^ 
results  must  ^  added  together  to  get  “total". 

(12)  Methods  available  from  the 
Environmental  Monitoring  and  Support 
Laboratory,  the  U.S.  Environmental 
Protection  Agency,  Cincinnati.  Ohio  45268. 

(13)  See  referenced  methods  for  detection 
limits  of  individual  pesticides  and  organic 
toxic  pollutants.  In  most  cases,  the  10  ^g/1 
limit  in  40  CFR  5  122.68(a)(2)(li)(A)  will  apply. 

(14)  Methods  for  the  analysis  of  the  114 
organic  toxic  pollutants  and  asbestos  are 
being  developed  by  the  Agency’s  Office  of 
Research  and  Development.  The  methods  for 
analysis  of  organic  pollutants  will  include: 

(1)  Gas  chromatography/mass 
spectrometry  (GC/MS)  screening  protocol  for 
qualitative  analysis  for  all  114  organic  toxics. 
(An  earlier  version  of  this  protocol  has  been 
used  in  the  screening  phase  of  developing 
national  effluent  guidelines.) 

(2)  Gas  chromatography  (GC)  and  liquid 
chromatography  (LC)  methods  for  twelve 
classes  of  the  organic  pollutants,  which  are 
being  developed  by  EMSL,  Cincinnati  and  by 
Effluent  Guidelines  Division  contractors. 

(3)  Quantitative  GC/MS,  consisting  of 
quality  assurance  procedures  for  use  with  the 
GC/MS  screening  protocol  which  will  make  it 
a  quantitative  method. 

By  early  Summer  1979  the  Agency  expecto 
to  propose  for  comment  the  GC/MS  screening 
protocol  and  the  GC  and  LC  methods 


developed  by  S4SL,  Ciucinnati.  Shortly 
tiiereafter,  tiie  Agency  will  propose  methods 
for  sampling  and  preservation,  and  for 
determining  the  detection  limit  of  an 
analytical  method,  and  will  update  the 
references  used  in  the  existing  methods.  The 
other  methods  described  above,  as  well  as  a 
new  method  for  total  metals  using  Inductively 
Coupled  Argon  Plasma  (ICAP),  and  a  method 
for  asbestos  analysis,  will  be  proposed  for 
comment  about  six  months  later. 

The  analysis  for  organic  toxic  pollutants 
required  by  item  V-6  of  Form  2c  will  be 
satisfred  by  using  either  the  proposed  GC/MS 
screening  protocol  followed  by  quantification 
of  those  organic  toxic  pollutants  Identified  as 
present  using  the  proposed  GC  or  LC 
methods;  or  by  using  the  proposed 
quantitative  GC/MS  method. 

int  Doc.  rS-ISZOS  PUod  S-IS-TS;  *45  Md) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  122, 123, 125] 
[FRL-1833-7] 

National  Pollutant  Discharge 
Elimination  Syste^  Revision  of 
Existing  Regulations 

AQENCV:  Envinximental  Protection 
Agency. 

Acnon:  Proposed  rulemaking. 

emmAnv;  The  Environmental  Protection 
Agency  is  today  proposing  regulations 
under  the  Clean  Water  Act  (CWA)  for 
the  Natitmal  Pollutant  Discharge 
Elimination  System  (NPDES);  In 
addition,  a  revised  f^DES  application 
form  is  being  published  today  in  draft 
form  in  a  pubUc  notice  elsev^here  in  this 
Federal  Register.  The  proposed 
regulations  and  the  revis^  application 
form  are  intended  to  improve  control  of 
toxic  pollutant  dischaigra  under  the 
NPDES  program. 

To  adiieve  proper  control  of  toxic 
pollutant  discharges,  it  is  necessary  to 
insure  first,  that  dischargers  are  aware 
of  the  nature  of  their  discharges  and 
second,  that  they  take  all  necessary 
actions  to  control  their  discharges. 
Today’s  proposed  regulations  implement 
this  approa^  as  follows: 

1.  Proposed  $  122.64(d)  establishes 
minimum  requirements  for  applications 
to  EPA  lor  h^ES  permits.  'The 
requirements  are  also  made  applicable 
to  approved  NPDES  States  by  proposed 
fi  123iJ3(a).  These  include  requirenients 
for  cert^  a];^>iicant8  to  analyze  their 
process  wastewater  discharges  for  all 
toxic  pollutants  listed  under  section 
307(a)  of  the  CWA.  In  particular,  certain 
applicants  will  be  required  for  the  first 
tii^  to  determine  the  levels  or  organic 
toxic  pollutants  in  certain  of  their  waste 
streams  by  analyzing  72-bour  composite 
samples. 

2.  Proposed  8  122.68(aK2)  provides 
diat  ai^  pollutant  which  is  reported  or 
required  to  be  reported  in  the 
application  may  not  be  discharged  in 
excess  of  five  times  the  average  level 
reported  in  the  apjj^cation  (or  five  times 
the  detection  limit  of  the  analytical 
method  if  the  pollutant  is  not  detected) 
whenever  the  pollutant  is  not  otherwise 
limited  in  the  permit  ’This  requirement  is 
a  modified  version  of  the  August  21. 

1978  (43  TR  37078)  proposal  that 
pollutant  discharges  be  limited  to 
reported  levels.  (This  regulation  was 
originally  proposed  as  8 122.14(a).  but 
has  been  renumbered  as  8 122.^a)  in 
order  to  conform  with  the  new 
nnndiering  system  of  EPA's  consolidated 
permit  program  regulations,  whidi 
appear  elsewhere  in  today’s  Federal  , 


Register.)  lYoposed  8 122.68(a)(3)  • 

provides  a  mechanism  for  demonstrating 
that  a  multiple  other  than  five  is 
appropriate  for  the  purposes  of  proposed 
8  122.66(a)(2). 

3.  Ihe  proposed  regulations  also 
contain  a  pr^sion  draigned  to 
Implement  the  recent  dl^ndments  to 
section  311{aK2)  of  the  CWA  (Pub.  L  95- 
576,  Novembw  2, 1978).  ’These  provide 
that  discharges  of  hazardous  substances 
listed  under  section  311  are  exempted 
from  the  penalties  and  requirements  of 
section  311  if  they  are  properly  covered 
by  the  NPDES  program.  EPA  proposed 
regulations  on  Felxiiary  16, 1976  (44  FR  . 
10271)  which  set  forth  fo  detail  tiie 
requirements  fat  exemptions.  Proposed 

8  122.64(dHl9)  provides  permit 
applicants  the  onxxrtunity  to  submit  the 
necessary  information  for  obtaining 
exemptions  from  the  liabilities  and 
requirements  of  section  311. 

4.  *1116  proposed  regulations  also 
contain  several  otiier  provisions  which 
help  implement  the  application,  permit* 
writing,  monitoring  and  repotting 
aspects  of  toxk  pollutant  control. 

DATES:  Comments  must  be  received  on 
or  before  September  12, 1979. 

Meetings  i^pen  to  the  public  to  discuss 
and  receive  comments  on  these 
proposed  regulations  and  on  the 
consolidated  application  form  are 
scheduled  for  fow  cities.  These  same 
meetii^  urili  also  serve  as  a  forum  to 
receive  ooannents  on  two  otiier  aspects 
of  the  omstdidated  permits  program, 
namely,  the  oonsoli^ted  petndt 
regulations  which  ace  proposed 
elsewhere  in  today’s  Fedi^  Register, 
and  reproposed  Part  146  of  tiie 
underground  in)ection  control  (UIC) 
regulations  published  on  April  20, 1979 
at  44  FR  237^  ’Ihe  proposed 
conforming  NPIKS  regdations  will  be 
discussed  on  the  second  and  tirird  day 
of  each  meetii^. 

’These  meetings  wfil  be  held  at  tiie 
following  places  and  dates: 

July  16, 17,*  18, 1979,  Dallas  Texas. 

July  23, 24.*  25, 1979.  Washington.  D.C 
July  28,*  27, 28. 1979,  Chicago,  Illinois. 

JdySq  31.*  Aagast  1.1979,  Seattia, 

Waaldagtan. 

AOOfiEStBS:  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  connnents  to  ^ward  A. 
i6amer  (A-1),  Permits  Division  (EN- 
336),  Water  Enforcement, 

Environmental  Protection  Agency.  401 M 
Street  SW.,  Wasitington,  D.C.  20460. 
Please  indicate  deariy  uMch  regulation 
is  refen ed  to  in  all  cmnunents. 

A  copy  of  all  pddk:  comments  will  be 
availal^  for  inspecticm  and  cop]ring  at 

*  Dsy  sad  awsiag  sesAons. 


EPA  Public  Information  Reference  Unit 
Room  2922  (EPA  library).  401 M  Street, 
SW..  Washington,  D.C.  20460.  EPA’s 
Public  Information  regidation  (40  CFR 
Part  2)  provides  that  a  reasonaMe  fee 
may  be  charged  for  copying. 

Four  public  hearings  have  been 
scheduled  at  the  following  locations:  ’ 

July  16. 17.*  18, 1979.  Northpaik  Ina  8300 
Nor&  Central  Expressway,  Dallas,  Texas. 
July  23, 24.*  25, 1979,  HEW  Auditorium,  330 
Independence  Avenue,  SW.,  Washington, 
D.a- 

July  26,*  27, 28, 1979,  Water  Tower  Hyatt.  900 
North  MicUgan  Avenue,  Chicago,  Oltnois. 
July  30.  St*  August  1, 1979,  EPA— Region  X 
1200  6th  Avenue,  Seattle,  Washington. 

At  each  public  meeting,  registration 
will  be  held  from  8:30-0:00  aon.  and 
comments  will  be  received  from  OiX) 
a.m.  until  concluded,  but  no  later  than 
5:00  p.m.  In  addition,  an  evening  session 
will  be  held  on  the  elates  noted  with  an 
asterisk  above,  frtmi  7:30  p jn.  until 
concluded.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
following  in  writing,  ^lecifying  the  city 
and  the  date  on  which  they  wish  to 
speak: 

Ms.  Judith  Shafier,  Permits  Ohrisiaa  (EN-336), 
U.S.  Environmental  Protection  Agracy.  401 
M  Street,  SW^  WashtetFoo.  0X1 204ea 

A  pamphlet  describing  tiie  proposed 
regulations  and  their  relationship  to  the 
new  NPDES  application  form  has  been 
prepared,  titled  *‘A  Guide  to  the 
Consolidated  Permit  Application  and 
Conforming  NPDES  Reg^tions”  (C-7). 
'This  pamphlet,  and  six  other  pampMets 
describing  the  final  NPDES  rt^gulatioas, 
the  propoi^  consolidated  permit 
regulations  and  other  proposed 
regulations  pertaining  to  the 
consolidated  permit  programs  are 
avatiable  from  the  Environmental 
Protection  Agency,  Public  Information 
Center  (PM-215).  401 M  Street,  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Kramer  (A-l),  Office  of 
Water  Enforcement  (EN-336), 
Environmental  Protection  Agency. 
Washington,  D.C.  2046a  (202)  755-0750. 
SUPPLEMENTARY  WFORMATUMC 
1.  Ditivdactioa 
n.  Background 

A 1977  Amendments  to  the  CWA: 
Revision  of  Permit  Strategy. 

B.  1978  Amendments  to  the  CWA 
Exemption  of  Hazardous  Substance 
Discharges  Covered  by  NPI^  from  the 
Requirements  of  Section  311  of  the 
CWA 

in.  Permitting  Strategy 

*  Day  and  evening  sessiooe. 
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A.  General  Scheme:  Interrelation  of 
Guildelines,  Standards  and  Case-by- 
Case  Designation  of  Limits. 

B.  Outline  of  Permit-Writing 
Procedure. 

1.  General. 

2.  Proposed  $  125.3(c)(4):  Use  of 
Toxicity  Units  as  Technology-Based 
Limits. 

C.  The  Use  of  Limits  on  Indicators  to 
Control  Toxic  Pollutants. 

D.  Proposed  §  125.3(g):  Requirement 
that  Indicators  used  to  Control  Toxics 
be  Limited  to  BAT  Levels. 

IV.  Proposed  §  122.64(d):  Minimum 
Requirements  for  Applying  for  NPDES 
Permits 

A.  General  Considerations. 

B.  Detailed  Discussion  of  the  Proposed 
Reporting  Requirements. 

C.  Organic  Toxic  Pollutants. 

1.  The  Problem. 

2.  Development  of  Test  Methods  for 
Organic  Toxic  Pollutants. 

3.  Waste  Stream  Variability. 

4.  Cost  Considerations. 

a.  Exemption  of  Certain  Industries 
from  the  Requirement  of  Analyze  for 
Toxic  Pollutants. 

b.  Exemption  of  Non-Process 
Wastewater  Discharges  from  Toxic 
Pollutant  Analyses. 

D.  Pollutant  Discharges  Which  are  Not 
Present  in  the  Sampled  Waste  Stream. 

E  Identification  of  Substances 
Identified  as  Hazardous  Under  Section 
311  of  the  CWA. 

V.  Proposed  §  122.68(a):  Application — 
Based  Limits 

VI.  Monitoring  and  Reporting 

A.  Typical  Monitoring  Scheme. 

B.  Additional  Monitoring  When 
Indicator  Limits  are  Violated. 

VII.  Economic  and  Resource  Impacts  of 
Applications  Reporting  Requirements 

A.  Unit  Costs  of  Sampling  and 
Analysis. 

1.  ^mpling  and  Analysis  of  115 
Organic  Toxics. 

2.  Sampling  and  Analysis  of  Pollutants 
Other  Than  the  Organic  Toxic 
Pollutants. 

B.  Unit  Reporting  Costs. 

C.  Total  Incremental  Costs  of 
Complying  with  Proposed  Application 
Requirements. 

D.  Economic  Impacts  Upon  Selected 
Industries. 

E  Impact  of  Reporting  Requirements 
Upon  Independent  Laboratory 
Capability. 

Vni.  Miscellaneous  Total  Cost 
Estimates  for  Reporting  Which  is  Not 
Required  by  Proposed  Requirements 
A.  Optional  Application  Reporting  of 
Hazardous  Substance  Discharges. 


B.  Compliance  Monitoring  Costs. 

I.  Introduction 

On  June  7, 1979  EPA  promulgated 
regulations  in  40  CFR  Parts  122-125  for 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program  established  by  the  Clean  Water 
Act  (CWA).  These  regulations 
substantiaUy  revised  the  former  NPDES 
regulations. 

The  revised  NPDES  regulations  did 
not  implement  all  of  the  provisions 
contained  in  the  original  proposal  of 
August  21. 1978  (43  FR  37078).  In 
particular,  they  did  not  implement 
proposed  §  122.14(a)  (renumbered  here 
as  S  122.68(a)).  which  proposed  that  the 
discharge  of  any  pollutant  which  was 
required  to  be  reported  in  an  NPDES 
application  would  be  limited  to  the 
reported  level.  Many  commentors  on 
that  provision  remarked  that  they  could 
not  properly  analyze  the  impact  of  the 
proposal  until  the  revised  application 
form  became  available.  EPA  agreed  with 
these  comments  and  withdrew  the 
proposed  requirement  from  final 
promulgation.  Section  122.14(a)  was 
reserved  for  reproposal  pending  public 
notice  of  the  application  form,  which  is 
accomplished  today. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  proposing  a  set  of  regulations  to 
consolidate  all  of  its  permit  programs.  In 
addition  to  NPDES,  the  proposed 
consolidated  permit  program  regulations 
cover  the  Hazardous  Waste  program 
under  the  Resources  Conservation  and 
Recovery  Act  and  the  Underground 
Injection  Control  program  under  the 
Safe  Drinking  Water  Act.  While  the 
substance  of  the  NPDES  regulations  is 
largely  unaffected  by  their  incorporation 
into  the  proposed  consolidated  permit 
program  relations,  the  various 
provisions  of  the  NPDES  regulations  are 
reordered  and  renumbered.  Today’s 
proposal  of  conforming  NPDES 
regulations  follows  the  organization  and 
numbering  system  of  the  proposed 
consolidated  permit  program 
regulations. 

Today's  proposal  addresses  the  issues 
which  were  deferred  by  the  reservation 
of  S  122.14(a)  in  the  final  NPDES 
regulations  (now  S  122.68(a))  as  follows: 

1.  Proposed  {  122.64(d)  establishes 
minimum  application  reporting 
requirements  for  existing  industrial 
dischargers  seeking  NPDES  permits 
from  EPA,  and  proposed  §  123.73(a) 
makes  these  requirements  applicable  to 
States  which  operate  NPDES  programs 
("approved  NPDES  States”).  'These 
requirements  are  reflected  in  EPA’s 
reidsed  application  form,  a  draft  of 
which  is  published  in  a  public  notice 


elsewhere  in  today’s  Federal  Register. 
Among  other  requirements.  §  122.64(d) 
requires  the  identification  and  reporting 
of  toxic  pollutants  [listed  under  section 
307(a)  of  the  CWA]  in  certain  waste 
streams  discharged  by  applicants  in 
certain  industries.  As  des^bed  below 
in  the  permitting  strategy  discussion 
(section  HI),  this  information  will  assist 
permit  writers  in  setting  permit  limits. 

Provision  is  also  made  in  this  section 
for  applicants  to  report  discharges  of 
hazardous  substances  listed  under 
section  311  of  the  CWA;  however,  such 
reporting  is  not  mandatory.  However,  as 
discuss^  below,  many  applicants  may 
want  to  report  these  pollutants  to  take 
advantage  of  recent  amendments  to 
section  311(a)(2)  of  the  CWA  which  now 
allows  exclusion  of  these  discharges 
from  all  requirements  of  section  311 
whenever  Aey  are  adequately  covered 
by  the  NPDES  program. 

2.  Proposed  { 122.68(a)(2)  provides 
that  the  discharge  of  any  pollutant 
which  is  reported  or  requh«d  to  be 
reported  in  the  application  is  limited  to 
five  times  the  reported  average  level  (or 
five  times  the  pollutant’s  detection  limit 
if  the  pollutant  is  not  detected  or 
reported)  whenever  the  pollutant  is  not 
otherwise  limited  in  the  permit.  This 
proposal  is  a  modification  of  the  August 
21, 1978  proposal  (in  {  122.14(a))  that 
pollutants  be  limited  to  reported  levels. 
This  modification,  as  discussed  below  in 
detail,  is  designed  to  account  for  normal 
waste  stream  variability  which  assuring 
that,  in  generaL  pollutant  discharges  will 
not  rise  above  reported  levels.  Proposed 
8  122.68(a)(3)  further  provides  that  a 
applicant  may  apply  for  limits  based 
upon  a  multiplier  greater  than  five  if  the 
applicant  demonstrates,  through 
prescribed  procedures,  that  the 
variability  of  a  particular  waste  stream 
warrants  a  different  factor. 

Another  significant  provision  included 
in  today’s  proposal  proposed  8  125.3(g), 
is  designed  to  implement  the  Agency’s 
strategy  for  controlling  discharges  of 
toxic  pollutants.  This  provision  is 
discussed  in  section  ID-D  of  this 
preamble. 

Today’s  proposal  does  not  complete 
the  regulation  of  toxic  pollutants  under 
NPDES.  New  application  forms  and 
associated  requirements  for  publicly 
owned  treatment  worics  (POTW’s)  and 
^  for  new  industrial  sources  are  currently 
being  developed  and  will  be  proposed  in 
the  near  future.  Many  of  the  issues 
addressed  in  the  development  of  the 
proposed  application  requirements  for 
existing  industrial  dischargers  will  be 
relevant  to  these  other  dis^argers.  The 
Agency  will  strive  for  consistency  of 
requirements  wherever  feasible. 
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B.  Badcgroond 

A.  lifTT  Amendments  to  CWA: 
Revision  of  Permit  Strategy. — ^The  first 
royod  of  five-year  NPDES  permits 
isaued  to  industrial  dischargers  began  in 
1173-11174.  The  permit  strategy  focused 
on  assuring  pennittees*  compliance  with 
die  CWA's  deadline  of  July  1. 1977  for 
achievement  of  best  practicable  control 
technology  currently  available  (BPT) 
and  of  various  water  quality  and  other 
standards  required  by  section 
301(bXl)(Q  of  Clean  Water  Act. 
Fifluftni  guidelines  promulgated  under 
section  304  of  the  CWA  focused  on  BFT- 
level  limitations  of  a  set  of  pollutant 
parameters  which  had  traditionally  been 
of  concern  in  the  field  of  water  pollution 
controL 

In  December  1077,  Congress  amended 
the  Clean  Water  Act  (Pub.  L  9&-217)  to 
require  increased  emfdiasis  upon  the  . 
control  of  toxic  pollutants  listed  under 
section  307(a).  ne  Qean  Water  Act  of 
1977  established  an  initial  list  of  toxic 
pollutants  which  included  65  compounds 
and  of  compounds  which 

reflected  a  list  of  pollutants  contained  in 
a  consent  decree  in  Natural  Resources 
Defense  CoundJI  v.  Train,  8  ERC  2120 
(D.D.C.  1076),  amended  on  March  9, 

1070.  (The  list  of  65  compounds  and 
classes  of  compounds  potentially 
includes  thousjmds  of  specific 
compounds,  and  the  task  of  analyzing 
for  aM  of  these  pollutants  would  be 
overwhelming  for  the  Agency  and  for 
the  regulated  community.  EPA  has 
revised  flu  list  of  the  120  specific  toxic 
pollutants  which  are  the  most  persistent, 
prevalent,  and  to»&)  By  )uly  1, 1984 
(with  certain  exceptions),  discharges  of 
toxic  poUutcmts  must  be  reduced  to 
levels  which  reflect  the  best  available 
technology  economically  achievable 
(BAT),  hs  most  cases.  BAT  will  be  a 
more  stringent  standard  than  BPT. 

The  1077  amendments  also 
established  a  category  of  "conventional 
pollutants"  for  wfaldi  the  “best  pollution 
control  technology"  (“BCT")  must  be 
achieved.  BCT  determinations  involve 
the  use  of  a  cost  test  (under  section 
304(bX4)(B)  of  the  CWA),  %riuch  in  some 
cases  may  result  in  less  stringent 
requirmnents  than  BAT  (but  no  less 
stringent  than  BPT).  As  required  by  the 
amendments,  the  Agency  has  listed  pH. 
fecal  cotiform,  total  suspended  solids 
(TSS)  and  biodieniical  oxygen  demand 
(BOD)  as  conventionai  poUutants  (43  PR 
32857.  July  28. 1078).  At  the  same  time, 
the  Agency  also  proposed  to  list 
cheasi^  astygen  demand  (COO). 
phoq>honis,  oil  and  ^ease  as 
convmitional  pollutants.  Hie  final 
decision  whether  to  list  fliese  as 


conventional  pollutants  will  be 
announoed  in  the  Federal  Register,  ki 
the  near  future. 

All  poUutants  other  than  toxic 
poUutants  and  conventional  poUutants 
are  commonly  referred  to  as 
“nonconventioaal  poUutants". 
Nonconveirtionai  poUutants  are  8ub|ect 
to  BAT  by  July  1, 1064  or  within  thr^ 
years  aflw  liitotations  are  established, 
whichever  is  later,  but  in  no  case  later 
than  July  1, 1087  (section  301(b)(2)(F)  of 
the  CWA).  The  C3ean  Water  Act  idsio 
provides  that  BAT  limits  for 
noaconventiaaai  poUutants  may  be 
modified  (to  no  less  stringent  a  limit 
than  BPT)  under  section  301(c)  or  (g)  if 
the  discharger  can  make  certain 
economic  or  environmental 
demonstrations.  These  modifications  are 
not  allowed  by  the  CWA  fw  toxic  or 
conventional  poUutants. 

The  1077  Amendments'  increased 
emphasis  on  the  control  of  toxic 
pollutants  requires  a  revision  of  Agency 
priorities  for  water  poUution  conti^ 
efforts.  This  reviskm  is  being  conducted 
in  two  oomplenientary  areas. 

(1)  The  Agency  is  currentiy  developing 
effluent  guidelioM  which  establish  BAT 
levels  for  toxic  pollutants  in  certain 
industrial  subcategories.  Guidelines  are 
being  developed  ^t  for  a  selected  list 
of  industrial  categories,  agreed  on  in  the 
NRDC  Consent  Decree,  which  are 
believed  to  present  the  most  serious 
threat  of  to)dc  poUutant  discfaarges.  The 
guidelines  are  scheduled  to  be 
promulgated  in  stages,  with  flie  last 
guidelines  scheduled  to  be  promulgated 
by  May  1981. 

(2)  Where  promulgated  effluent 
guidelines  do  not  address  a  particular 
class  of  discharges  m  a  particular  class 
or  pollutants,  section  40^a)(l)  of  the 
CWA  authorizes  the  Agency  to  set 
permit  limits  on  a  case-by-case  basis.  In 
such  cases,  pemut  writers  must  use  any 
available  guidance  and  flieir  own  best 
judgment  to  apply  the  relevant  factors 
listed  in  section  304^)  of  the  CWA  to 
the  case  at  hand.  See  40  CFR  125.3.  The 
new  emphasis  on  toxic  pollutants  now 
requires  the  development  of  the  ability 
to  set  such  case-by-case  pennit  limits  on 
toxic  metals  plus  115  ofganic  toxic 
pollutants  when  guideliiies  ate  not 
available.  This  presents  a  whole  new 
range  of  techni^  issues,  requiring 
revision  of  the  permit  nvriting  strategy 
(including  the  application  requirements). 

Because  the  Agency  has  needed  time 
to  implement  the  1977  amendments,  it 
developed  a  "seooad-round"  pennit 
policy.  The  polk^  is  set  fortii  in  detail  in 
EPA's  Policy  and  Guidanoe  for  Issuing 
the  Second  Round  of  NPDES  Permits  to 
Industrial  Ojachargcrs  (July  1978),  which 


may  be  obtained  from  the  contact 
person  above.  The  major  feature  of  die 
policy  is  die  iesuanoe  of  riKirt-term  (less 
than  five  years)  pemrits  ctmtaining  BPT 
limitations  to  sources  in  certain 
industries,  with  expiration  dates 
scheduled  for  eighteen  months  after  die 
original  NRDC  Consent  Decree  schedule 
for  promulgation  of  effluent  guidelines. 
The  first  of  these  short-term  permits  will 
expire  in  mid-ioeo,  at  which  tfnte  the 
new  application  wdl  be  used  and  the 
new  perniitting  strategy  will  be  applied. 

The  Agency's  increased  emphasis  on 
the  control  of  toxic  poUutants  also 
requires  the  Agencry  to  close  a 
significant  looj^ole  in  die  NPDES 
program.  Where  a  particular  pollutant  is 
not  specifically  limited  in  the  permit, 
there  is  no  regulatory  mechanism  in 
place  to  insure  diat  its  discharge  wiU  be 
limited.  Consider  die  situation  where  an 
applicant  receives  a  permit  containing 
technology-based  liitotations  on  those 
pollutants  reported  at  significant  levels 
in  an  application  form,  ff  die  applicant 
discloses  a  sm^  amount  of  a  poUutant 
in  an  application  (and  therefore  a 
specific  permit  liidt  is  not  set  for  the 
pollutant),  and  die  applicant  is  later 
found  to  be  discharging  large  amounts  of 
that  poUutant,  no  spedfic  pennit  limit 
would  be  violated.  Tliis  situation  has 
occurred  in  the  past  and  has  resulted  in 
large  unregulal^  discharges  of  toxic 
pollutants.  While  the  Agency  continues 
to  maintain  its  general  polky  tlmt 
pollutants  may  not  be  discharged  except 
as  authorized  by  a  permit  it  hiu 
endeavored  to  specify  this  requirement 
for  poUutants  reported  or  required  to  be 
reported  in  the  application  by  iupnaing 
“appiication-bas^  limits"  (proposed 
§ 122.68(a)(2))  on  those  poUutants. 

B.  1978  Amendments  to  the  CWA: 
Exemption  of  Hazardous  Substance 
Discharges  Covered  by  NPDES  Prom 
the  Requirements  of  Section  3il  of  the 
CWA 

On  Novendier  2. 1078,  the  President 
signed  fur^er  amendments  to  die  Glean 
Water  Act  (Pub.  L  05-576).  Section 
311(a)(2)  was  amended  to  provide  that 
aU  Recharges  of  hazardous  sidistances 
whidhi  are  adequately  covered  under  the 
NIDES  program  are  exempt  from  the 
requirements  and  penalties  of  section 
311  of  the  CWA.  (See  discussion  below 
in  section  IV-E.  ^  also  the  proposed 
hazardous  substance  regulations  at  44 
FR 10271,  February  18, 1979.)  As  a  result 
of  the  amendment  of  section  311(aK2). 
the  Agency  was  reqi^ed  to  reviM  its 
NIT>ES  application  requirements  to 
aUow  ap^cants  the  (^ipoitunity  to 
report  discharges  of  hazardous 
substances.  When  poUutants  are 
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exempted  from  section  311  requirements 
in  this  way,  they  become  subject  to 
NPDES  requirements.  Permit  conditions 
for  reported  hazardous  substances  ¥dll 
be  established  in  a  similar  manner  as 
conditions  for  toxic  pollutants 
(disciissed  inunediately  below). 

m.  Permitting  Strategy 

This  section  explains  how  the  new 
permitting  strategy  for  toxics  will  woric. 
The  nex  section  discusses  the  proposed 
application  requirements  and  shows 
how  they  fit  into  this  strategy. 

A.  General  Scheme:  Interrelation  of 
Guidelines.  Standards  and  Case-by- 
Case  Designations  of  Limits 

Under  section  402(a)(1)  of  the  CWA; 
each  permit  must  contain  conditions  to 
assure  that  all  discharges  will  meet  all 
applicable  requirements  of  the  CWA. 
liiese  requirements  include  the 
technology-based  requirements  such  as 
BAT  and  BCT  (sections  301(b)(2)  and 
307(a))  as  well  as  requirements  based 
upon  water  quality  standards,  pollutant 
load  allocation  and  other  standards 
(sections  301(b)(1)(C),  208(e)  and  307(a) 
of  the  CWA).  llie  permit  must  be 
consistent  with  the  most  stringent 
applicable  requirements. 

Each  State  is  required  to  establish 
standards  for  certain  pollutants  in  its 
various  water  quality  basins.  In 
addition,  EPA  has  promulgated  effluent 
standards  and  proUbitions  in  40  CFR 
Part  129  for  six  of  the  section  307(a) 
toxic  pollutants.  Whenever  a  pollutant  is 
covered  by  any  such  standard,  the 
permit  writer  must  set  a  permit  limit 
consistent  with  the  standard. 

However,  when  BAT-level  permits 
addressing  section  307(a)  toxic 
pollutants  begin  to  be  issued  in  mid- 
1980,  many  States  will  not  yet  have 
established  numerical  water  quality 
standards  for  most  of  the  toxic 
pollutants.  Similarly,  the  Agency  will 
not  have  promulgated  effluent  standards 
or  prohibitions  under  section  307(a)  for 
most  of  the  toxic  pollutants.  Even  when 
standards  are  available,  the  pemit  writer 
must  consider  the  Act’s  technology- 
based  requirements  as  well.  If  a 
technology-based  requirement  is  more 
stringent  for  a  particular  pollutant  in  a 
particular  waste  stream  than  the 
applicable  water  quality  or  toxicity 
standard,  the  technology-based 
requirement  must  be  applied. 

Because  the  1977  amendments 
emphasize  BAT  control  of  section  307(a) 
toxic  pollutants  and  because  water 
quality  standards  have  not  yet  been 
established  for  most  of  the  toxics,  the 
permitting  strategy  has  focused  upon 
insuring  the  instaUatibn  of  BAT 
technology  to  control  the  toxics.  Of 


course,  where  water  quality  or  other 
standards  apply,  they  will  be  included  in 
permits  as  well. 

The  Agency  has  developed  a  dual 
approach  to  setting  technology-based 
limits  as  provided  for  in  section  402(a)(1) 
of  the  CWA.  The  chief  source  of 
technology-based  limits  is  the  effluent 
limitations  guidelines,  which  are 
promulgated  under  sections  301  and  304 
of  the  CWfik.  and  made  applicable  to 
entire  classes  (generally  industry 
subcategories)  of  dischargers.  Where 
guidelines  do  not  completely  cover  a 
particular  waste  stream  or  particular 
pollutants  in  the  waste  stream,  the 
permit  writer  must  use  his  or  her  best 
professional  judgment  to  set  appropriate 
limits.  This  case-by-case  approach, 
authorized  by  section  402(a)(1),  allows 
permit  writers  to  assure  that  all 
significant  pollutant  parameters  are 
lifted,  so  that  EPA  may  focus  its 
guidelines  development  on  the  most 
severe  toxic  pollutant  discharges. 

Under  the  amended  NRDC  Consent 
Decree,  the  Agency  is  initially 
developing  effluent  guidelines,  which 
focus  upon  toxic  pollutants,  for  thirty- 
four  industries.  These  are: 

Adhesives  and  Sealants. 

Aluminiun  Forming. 

Auto  and  Other  Laundries. 

Battery  Manufacturing. 

Coal  Mining. 

Coil  Coating. 

Copper  Forming. 

Electric  and  Electronic  Compounds. 
Electroi^ating. 

Explosives  Manufacturing. 

Foundries. 

Gum  and  Wood  Chemicals. 

Inorganic  Chemicals  Manufacturing. 

Inm  and  Steel  Manufacturing. 

Leather  Tanning  and  Finishing. 

Mechanical  Products  Manufacturing. 
Nonfmrous  Metals  Manufacturing. 

Ore  Minning. 

Organic  Chemicals  Manufacturing. 

Paint  and  Ink  Formulation. 

Pesticides. 

Petroleum  Refining. 

Pharmaceutical  Preparations. 

Photographic  Equipment  and  Supplies. 
Plastics  and  Synthetic  Materials 
Manufacturing. 

Hastic  Processing. 

Porcelain  Enamelling. 

Printing  and  Publishhig. 

Pulp  and  Paperboard  Mills. 

Rubber  Pitx^sing. 

Soap  and  Detergent  Manufacturing. 

Steam  Electric  Power  Plants. 

Textile  Mills. 

Timber  Products  Processing. 

New  BAT  guidelines  for  these 
industries  will  be  developed  and 
promulgated  in  stages.  Several  are 
scheduled  for  promulgation  in  1979,  and 
the  last  three  will  be  promulgated  by 


mid-19ei.  Thus,  guidelines  will  be 
available  in  many  cases  to  permit 
writers  when  short-term  permits  expire 
and  permittees  submit  new  applications. 

However,  as  mentioned  above,  qase- 
by-case  determinations  will  be  used  to 
write  permits  for  those  discharges  which 
are  not  covered  by  guidelines.  These 
occur  in  several  types  of  situations. 

1.  Where  part  or  all  of  an  applicant’s 
operation  is  not  in  one  of  the  34 
industrial  categories  listed  in  the  NRDC 
Consent  Decree,  BAT  guidelines  for 
toxics  will  generally  not  have  been 
promulgated.  (In  some  cases,  however, 
existing  BAT  guidelines  may  be 
adequate,  such  as  where  the  only 
significant  toxics  in  an  industry  are 
metals.  In  addition,  effluent  guidelines 
for  some  additional  industries  will  be 
developed ^fter  the  guidelines  for  the  34 
industries  covered  by  the  Consent 
Decree  are  completed.) 

2.  Even  within  the  34  industrial 
categories,  the  NRDC  Consent  Decree 
gives  EPA  further  authority  to  set 
priorities.  Subparagraph  6(a)  of  the 
Decree  allows  EPA  to  exclude  fit)m 
guidelines  development  up  to  5%  of  the ' 
sources  within  each  subcategory. 
Further,  subparagraph  8(a)  allows  EPA 
to  exclude  entire  categories  or 
subcategories  where  Ae  amount  and 
toxicity  of  each  pollutant  in  the 
discharge  does  not  justify  developing 
national  regulations  in  accordance  with 
the  Decree's  schedule  (even  though 
some  plants  in  the  category  or 
subcategory  may  pose  a  threat  of  toxic 
discharges).  Similiarly,  a  guideline  for  a 
particular  subcat^ory  may  exclude 
particular  pollutants  the  frequency  of 
their  occurrence  at  toxic  levels  does  not 
jus^  developing  a  national  regulation 
for  them  (even  though  some  incUvidua) 
{Hants  may  discharge  significant 
quantities  of  these  pollutants).  Excluded 
industries  will  generally  not  be  covered 
by  adequate  toxics  BAT  guidelines, 
although,  as  mentioned  above,  existing 
BAT  guidelines  may  be  suffldent  in 
some  instances. 

3.  The  Decree  was  recently  modified 
to  extend  the  schedule  for  guidelines 
development  ’Thus,  it  is  likely  that 
certain  short-term  permits  will  expire 
prior  to  promulgation  of  applicable 
guidelines. 

R  Outline  of  Permit-Writing  Procedure 

1.  General.  Upon  receipt  of  a  permit 
application,  the  permit  writer  will 
generally  develop  permit  limits  in  the 
following  mannen 

a.  The  permit  writer  wiU  first  review 
the  permit  application.  ’The  reported  SIC 
code  and  other  relevant  process  or 
product  related  information  (as 
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explained  in  section  IV  of  this  preamble) 
will  be  reviewed  to  determine  the 
applicant’s  subcategory  and  to  decide 
whether  a  guideline  applies  to  the 
subcategory.  The  permit  writer  will  next 
determine  whether  any  of  the  plant’s 
processes  generating  a  discharge  are  not 
covered  by  the  guideline.  If  the  plant  or 
a  particular  process  does  not  appear  to 
be  covered  by  a  guideline,  it  may  be 
necessary  to  request  further  information 
ht)m  the  applicant  before  setting  limits. 

b.  Upon  obtaining  all  necessary 
information,  including  file  data  and 
other  sources  of  data  on  discharges  for 
the  facility,  the  pe^t  writer  will 
determine  v«^ether  any  pollutant  not 
regulated  by  an  applicable  guideline  is 
being  discharged  in  a  significant 
amount,  requiring  the  development  of 
specific  permit  liMts  (rather  than 
relying  upon  the  proposed  $  122.68(a)(2) 
application-based  li^ts  provision)  for 
the  pollutant  The  permit  writer  wW  thus 
have  developed  an  informal  list  of 
pollutants  for  which  additional  control 
is  required.  'These  will  include  the 
section  307(a)  toxic  pollutants  which 
have  been  reported  in  the  application  to 
be  present  at  significant  levels. 

c.  Permit  limits  must  then  be  set  to 
insure  adequate  reduction  of  these 
pollutants.  Permit  writers  will  use  all 
available  information  to  insure  that 
permits  reflect  the  appropriate 
technological  standa^.  This 
information  includes  treatability  studies 
currently  being  developed  by  EPA. 

'Hiese  studies  will  demonstrate  what 
levels  are  achievable  for  each  toxic 
pollutant  by  use  of  certain  types  of 
treatment  equipment  (singly  or  in 
combination)  for  certain  types  of  waste 
streams. 

2.  Proposed  125.3(c)(4):  Use  of  toxicity 
units  as  technology-based  limits.  One 
drawback  of  the  testing  requirements  for 
an  NPDES  application  proposed  in 
S  122.64(d)(16)  is  that  the  pollutants 
which  are  required  to  be  tested 
constitute  only  a  small  portion  of  the 
total  universe  of  pollutants.  As  a  result, 
the  effluent  data  reported  in  an 
application  may  show  that  no  section 
307(a)  toxic  poUutants  are  present,  even 
thou^  other  pollutants  are  being 
discharged  in  toxic  quantities. 

Additional  chemical  testing  beyond 
the  poUutants  listed  in  proposed 
S  122.64(d)(16)  is  not  requii^  because 
analytical  methods  for  foese  additional 
poUutants  have  not  yet  been  developed 
by  the  Agency.  However,  biomonitoring 
tests  are  a  useful  tool  to  determine 
whether  a  waste  stream  is  significantly 
toxic,  regardless  of  the  poUutant(s) 
causing  the  toxicity. 


While  biomonitoring  tests  are  not 
required  as  part  of  an  NPDES 
application,  permit  writers  have 
authority  to  require  them  under  section 
308  of  the  CWA  or  equivalent  State 
authority.  EPA  beUeves  it  is  appropriate 
to  exerc^  this  authority  when  there  is  a 
significant  likelihood  that  a  waste 
stream  is  toxic,  based  upon  past 
biomonitoring  tests,  fish  kiUs  near  the 
applicant's  plant  or  similar  plants 
elsewhere,  the  general  character  of  the 
discharge  as  determined  by  chemical 
analysis,  or  other  relevant  factors. 

Permit  writers  are  encouraged  to  use 
biomonitoring  as  a  tool  to  supplement 
chemical  analyses  as  part  of  the  process 
of  applying  for  an  NPDES  permit. 

If  a  biomonitoring  test  is  conducted 
and  a  significant  level  of  toxicity  is 
detected  in  a  waste  stream,  the  permit 
%vriter  has  several  options.  He  or  she 
can  require  the  applicant  to  further 
analyze  its  waste  stream  to  determine 
the  cause  of  the  toxicity  and,  if  certain 
poUutants  are  thereby  discovered  which 
are  beUeved  to  cause  the  toxicity,  the 
permit  writer  may  limit  those  poUutants 
directly.  If  treatability  information  is 
lacking  for  those  poUutants.  the  permit 
writer  may  require  the  appUcant  to 
perform  treatability  stucUes  under 
section  308  of  the  CWA  or  equivalent 
State  authority. 

If  the  permit  writer  is  unable  to  trace 
the  toxidty  problem  to  specific 
poUutants,  he  or  she  may  stiU  require 
the  appUcant  to  conduct  treatability 
studies,  such  as  pUot  plant  studies,  on 
the  effectiveness  of  known  treatment 
technologies  in  reducing  the  toxicity  of 
the  appUcant’s  effluent  If  a  particular 
technology  or  series  of  technologies 
effectively  reduces  the  toxicity,  the 
permit  writer  may  set  limits  reflecting 
that  reduction.  These  may  be  toxicity- 
based  limits  such  as  LCm  numbers, 
provided  that  the  toxicity-based  Umits 
reflect  BAT. 

(Note  that  toxicity-based  limits,  like  odier 
broad  parameters  such  as  BOD  and  COD. 
may  be  regulated  in  permits  pursuant  to 
sections  402  and  502(11)  of  die  CWA  and 
may  be  necessary  in  some  cases  to  achieve 
water  quality  standards.) 

EPA  intends  to  publish  in  the  near 
future  a  biomonitoring  protocol  which 
explains  more  foUy  how  biomonitoring 
may  be  used  as  part  of  the  NPDES 
permitting  strategy.  This  protocol  wiU  be 
a  revised  version  of  the  I»^y  1. 1978 
draft  which  has  been  previously 
circulated  to  the  pubUc,  and  vi^ch  may 
StiU  be  obtained  from  the  contact  person 
identified  above. 

C.  The  Use  of  Limits  on  Indicators  to 
Control  Toxic  PoUutants 


As  in  the  past  permit  writers  may  set 
limits  on  each  poUutant  which  is 
discharged  at  significant  levels. 

However,  a  new  permitting  strategy  is 
required  to  reduce  discharges  of  many 
of  the  organic  toxic  poUutants  to  BAT 
levels.  The  problem  of  setting  specific 
permit  limits  upon  specific  organic 
poUutants  is  twofold: 

1.  Permit  writers  and  industrial 
dischargers  have  not  focused  upon 
organic  poUutants  to  any  great  extent  in 
the  past.  The  Agency  has  begun  to 
develop  treatability  studies  for  aU  the 
organic  toxic  poUutants.  These 
treatability  studies  wiU  demonstrate 
which  control  equipment  is  effective  in 
removii^  organic  toxic  poUutants.  The 
Agency  anticipates  that  the  permit 
writer  and  the  discharger  will  usuaUy 
agree  based  upon  these  studies  and 
other  avaUable  information,  that  a 
certain  piece  or  combination  of 
treatment  equipment  wiU  achieve  BAT 
control  for  the  toxic  poUutants  in  the 
discharge.  However,  the  lack  of  a 
historic^  data  base  wiU  often  preclude 
agreements  upon  precise  numlmrs 
representing  toe  levels  of  the  toxic 
poUutants  in  effluents  leaving  the 
treatment  equipment  This  may  result  in 
protracted  disputes  over  numerical 
Umitations  despite  a  general  agreement 
upon  appropriate  technologies,  and 
could  cause  serious  delay  in 
implementing  the  CWA’s  requirements. 

2.  Sampling  and  analysis  for  organic 
poUutants  is  much  more  expensive  than 
it  has  been  for  poUutants  traditionally 
regulated  by  the  NPDES  program.  If 
organic  poUutants  are  liiidteid  in  the 
permit  the  cost  of  periodic  compliance 
monitoring  can  be  very  high  and 
^possibly  unaffordable  in  some  cases 
(see  the  detaUed  discussions  of 
analytical  methods  and  associated  costs 
below  in  sections  V-C  and  VH-A). 

The  Agency  encourages  toe  dirrot 
limitation  of  specific  toxic  poUutants 
wherever  feasible,  such  as  where  only  a 
few  toxics  are  present  in  the  waste 
stream  and  where  sufficient  data  exists 
to  aUow  agreement  between  the  permit 
writer  and  appUcant  on  achievable 
levels.  In  addition,  direct  limitation  of  a 
toxic  poUutant  wiU  be  necessary  where 
toe  discharge  of  the  poUutant  is 
significant 

However,  as  described  above,  the 
Agency  beUeves  that  it  may  not  always 
be  feasible  to  directly  limit  each  toxic 
which  is  present  in  a  waste  stream.  As  a 
result  the  Agency  has  developed  an 
alternative  approach  to  directly  limiting 
toxic  poUutants.  This  alternative 
approach  centers  upon  setting 
liitotatioiu  on  certain  more  commonly 
regulated  parameters  uttodi  can  be 
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relatively  easily  agreed  upon  and  which 
will  not  result  in  greatly  increased 
compliance  monitoring  costs.  This 
approach  has  been  applied  to  a  certain 
degree  in  the  past  (e.g.,  certain  BPT 
guidelines  wUch  limit  certain  metals 
insure  the  installation  of  technology 
which  also  removes  other  metals).  In 
developing  new  toxics-oriented  BAT 
guidelines,  this  approach  will  be  used 
even  more  than  in  the  past.  Similarly, 
permit  writers  may  use  this  approach  in 
setting  case-by-case  permit  limits  under 
section  402(a)(1). 

The  Agency  uses  the  term  “indicator” 
to  denote  a  parameter  which  is  limited 
in  a  permit  based  on  treatment  for 
removal  of  toxic  pollutants,  in  lieu  of 
specific  limits  on  each  toxic  pollutant. 
Ihus,  once  the  appropriate  BAT 
technology  for  r^ucing  toxic  pollutants 
has  been  identified,  limits  on  properly 
selected  indicators  can  be  used  to 
require  permittees  to  attain  the  same 
degree  of  control  over  toxic  pollutants 
as  specific  limits  on  toxic  pollutants 
would  require. 

Indicators  will  generally  be 
parameters  or  specific  pollutants  which 
are  generally  familiar.  Some  of  the 
pollutant  parameters  which  may  be  used 
as  indicators  are:  Total  suspended 
solids  (TSS),  biochemioal  oxygen 
demand  (BOD),  chemical  oxygen 
demand  (COD),  total  organic  carbon 
(TOC),  total  Kjeldahl  nitrogen  (TKN), 
total  phosphorus,  cyanide,  certain 
metals  and  ammonia.  Most  of  these 
have  been  frequently  limited  in  permits 
in  the  past.  Further,  most  of  them  may 
be  analyzed  by  methods  which  cost 
substantially  less  than  the  methods  used 
to  measure  many  specific  pollutants 
(especially  organic  toxic  pollutants). 

However,  the  Agency  recognizes  that 
the  use  of  indicators  is  not  appropriate 
in  all  cases.  In  some  situations,  ^A 
may  not  be  able  to  identify  an  indicator. 
For  example,  current  infOTmation 
indicates  that  chloroform  is  best  treated 
by  steam  or  air  stripping.  If  a  waste 
stream  contains  no  pollutants  in 
significant  quantitites  except  for 
chloroform  and  several  metals,  it  may 
not  be  possible  to  require  chloroform 
control  by  the  use  of  any  indicator.  In 
that  case,  it  will  be  necessary  to  specify 
a  limitation  for  chloroform. 

Another  situation  where  specific 
limitations  on  toxics  are  required  is 
where  any  combination  of  indicator 
limits  could  also  be  met  by  installation 
of  an  alternate  treatment  technology 
which  would  not  sufficiently  treat  the 
toxic  pollutants.  If  appropriate  limits  on 
indicator  pollutants  would  allow  the 
installation  oi  controls  which  will  not 
remove  toxic  pollutants,  then  the  toxic 


pollutant  must  be  controlled  directly,  or 
other  indicator  pollutants  must  be 
selected. 

One  potential  problem  associated 
%vith  the  indicator  approach  is  diat  a 
plant  may  change  its  process  in  a 
manner  which  r^uces  or  eliminates  the 
indicator  without  affecting  the  indicated 
toxics.  This  would  allow  toxics 
discharges  to  take  place  without  being 
detected  by  monitoring  the  indicator. 

Another  deficiency  of  indicators  is 
their  relative  lack  of  sensitivity  to  short¬ 
term  fluctuations  of  specific  toxic 
pollutants.  This  means  that  if  many 
organic  constituents  of  a  waste  stream 
are  discharged  at  imusually  low  levels,  a 
particular  organic  toxic  pollutant  could 
be  discharged  at  an  unusually  high  level 
without  causing  a  violation  of  an 
indicator  limit.  However,  the  Agency 
believes  that  the  risk  of  an  unacceptably 
high  discharge  of  a  particular  toxic 
pollutant  is  not  great  so  long  as  proper 
treatment  equipment  is  installed  and  is 
operated  and  maintained  properly.  In 
addition,  application-based  l^ts  imder 
proposed  S  122.68(a)(2)  remain  as  a 
basis  of  liability  for  significantly 
increased  dischargee  ^  any  hufividual 
pollutant  Hiis  provision  may  be 
supported  by  permit  requirements  of 
occasional  monitoring  for  all  or  some 
organic  toxics  or  of  additional 
monitoring  when  indicator  limits  are 
violated.  Furthermore,  permits  may 
require  biomonitoring  tests  to  provide 
additional  safeguards  agaii»t  toxicity 
(see  discussion  below  on  monitoring  in 
section  VI). 

As  noted  above,  however,  the  use  of 
indicators  is  not  a  required  part  of  EPA’s 
strategy  for  regulating  toxic  poUutants, 
but  rather  an  additional  mechanism  to 
allow  more  rapid  agreement  on  BAT 
controls  and  appropriate  permit  limits. 
This  mechanism  has  die  added  benefit 
of  minimizing  compliance  monitoring 
costs.  Permit  writers  may  still  apply 
direct  limits  on  toxic  pollutants  as  the 
circumstances  warrent  and  are 
encouraged  to  do  so  whenever 
technic^y  and  economically  feasible. 

D.  Proposed  $  125.3(g):  Requirement 
That  Indicators  Used  to  Control  Toxics 
Be  Limited  to  BAT  Levels 

The  indicator  strategy  relies  on  the 
principle  that  limits  on  indicator 
parameters  will  insure  the  installation 
and  operation  of  BAT-level  equipment 
to  achieve  BAT-level  reduction  ^  other 
poUutants.  especiaUy  of  organic  toxic 
poUutants.  For  the  strategy  to  work, 

BAT  limits  must  be  set  for  indicators 
which  are  used  to  indirectly  control 
toxic  poUutants.  This  ininciple  has  also 
been  expressed  in  prior  Agracy 


documents,  including  the  Federal 
Register  notice  listing  conventional 
poUutants  (43  FR  32858  0%  28. 1978) 
and  EPA’s  Policy  and  Guidance  for 
Issuii^  the  Second  Round  ofNPDES 
Permits  to  Industrial  Dischargers  (July, 
1978}).  Proposed  S  125.3(g)  establishes 
this  principle  in  regulatory  form. 

Therefore,  proposed  { 125.3(g) ' 
provides  that  conventional  pollutants 
(such  as  BOD  and  TSS)  which  are  used 
as  indicators  fw  toxics  are  subject  to 
BAT  and  are  not  subject  to  BCT  cost 
tests.  SimUarly,  nonconventional 
poUutants  (su^  as  COD  and  TOC) 
which  are  used  as  indlicators  for  toxics 
are  also  subject  to  BAT  and  are  not 
eligible  for  modifications  under  sections 
301(c)  and  301(g)  of  the  CWA. 

A  potential  problem  with  the  concept 
of  indicators  is  that  if  it  is  abused,  it 
could  subvert  Cmigressional  intent  to 
set  BCT  limits  for  conventional 
poUutants  and  to  aUow  variances  for 
nonconventional  pollutants.  To 
minimize  any  such  abuse,  the 
regulations  set  a  numbmr  of  tests  linking 
indicators  to  toxics  which  mnst  be 
satisfied  before  a  convmitkmal  or 
nonconvention  poUutant  can  be 
regulated  as  aii  indicator  pollntant 

To  use  conventionals  or 
nonconventionals  as  indicators  to 
control  toxics  to  BAT  levels,  permit 
urriters  must  identify  (in  the  permit  and 
in  the  accompanying  statement  (rf  basis 
or  fact  sheet  required  by  124.8  and 
124.9)  which  toxics  are  intended  to  be 
controUed  by  each  indicator,  unless  Uie 
indicator  is  established  by  an  appUcable 
effluent  guideline.  In  addition,  permit 
writers  must  be  able  to  justify  indicator 
limits  by  demoiutrating  that  the 
indicator  limits  wiU  result  in  installation 
of  treatment  equipment  which 
constitutes  BAT  for  toxic  poUutant 
discharges.  This  wiU  insure  that 
conventional  and  nonconventional 
poUutants  are  not  limit  to  levels  which 
are  more  stringent  than  is  required  to 
achieve  BAT-level  reducticm  of  toxic 
poUutants.  It  should  be  noted  ^t  in 
many  instances,  conventional  and 
nonconventional  pollutants  wiU  be 
limited  to  BAT  levels  because  of  other 
requirements  of  the  CWA,  even  if  they 
are  not  use  as  indicators.  Hiis  wiU  occur 
where  BCT  for  a  conventional  is  the 
same  as  BAT  or  udiere  a  source  fails  to 
meet  Uie  section  301(c)  or  (g)  criteria  for 
modifications  fixnn  ^T  for  a 
nonconventional  poUutant 

Nonmodifiable  BAT  limits  for 
conventionals  and  nonconventionals 
where  they  are  used  as  toxic  indicators 
wiU  not  result  in  the  imposition  of 
stricter  controls  Uian  are  authorized  by 
the  CWA.  For  example,  where  an 
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indicator  is  a  conventional  pollutant,  the 
treatment  installed  to  meet  the 
indicators's  BAT  limit  is  the  same 
treatment  as  would  be  installed  to  meet 
the  BCT  limit  for  the  conventional  plus 
the  BAT  limits  for  specific  toxics 
covered  by  the  indicator.  While  the 
conventional  pollutant  may  be  reduced 
to  levels  more  stringent  than  required  by 
BCT.  this  would  occur  in  any  eVent  as 
the  result  of  the  required  installation  of 
BAT  technology  to  control  the  toxics,  if 
they  were  being  regulated  directly.  The 
method  used  to  require  the  installation 
of  BAT  technology  (direct  limitation  of 
toxics  or  the  use  of  indicators)  will  not 
affect  ultimate  level  of  pollution  control. 

Comments  on  all  aspects  of  the 
indicator  approach  and  suggestions  on 
other  alternatives  are  welcome. 

IV.  Proposed  *  122.64(d):  Minimum 
Requirements  for  Apj^ying  for  NPDES 
Permits 

A.  General  Considerations 

Generally,  the  Agency  believes  that 
dischargers  have  a  duty  to  be  aware  of 
any  significant  pollutant  levels  in  their 
discharges.  Under  existing  application 
requirements,  applicants  must  examine 
their  waste  streams  and  processes  in  a 
manner  that  reflects  existing 
considerations  in  water  pollution 
control.  Proposed  S§  122.64(d)  and 
123.73(a)  (which  makes  §  122.64(d) 
applicable  to  States)  increase  the 
requirements  to  reflect  the  new 
emphasis  on  toxic  pollutant  discharges. 

Specifically,  the  proposed  application 
reporting  requirements  will  serve  two 
major  functions: 

1.  Like  the  requirements  of  the 
existing  application,  they  will  generate 
the  information  which  permit  writers 
need  to  set  permit  limits  which 
accurately  reflect  the  achievable 
pollutant  reductions  for  each  discharger. 

2.  They  will  establish  the  basis  for 
application-based  limits  under  proposed 
§  122.68(a)(2):  Any  pollutant  which  is 
reported  or  requi^  to  be  reported  in 
the  application  and  is  not  otherwise 
limited  in  the  permit  is  limited  to  five 
times  the  reported  level  (or  five  times 
the  pollutant's  detection  limit,  if  the 
pollutant  was  not  detected).  ^ 

As  previously  noted,  EPA's  NPDES 
application  form  (a  draft  of  which  is 
published  in  a  public  notice  elsewhere 
in  today's  Federal  Register  will 
implement  the  new  requirements  where 
EPA  operates  the  NPDES  program. 
While  States  must  also  apply  these 
r  jquirements  in  developing  tfieir 
application  forms,  they  need  not  use 
EPA's  application  format  or  language. 


Of  course,  they  may  and  are  encouraged 
to  conform  to  EPA's  approach. ' 

It  is  important  to  note  that  any 
effluent  data  which  is  contained  in  a 
permit  application  must  be  made 
available  to  the  public.  This  is  explicitly 
required  by  section  402(j)  of  the  CWA 
and  is  not  subject  to  change  be  EPA. 
However.  EPA  has  taken  two  steps  to 
make  certain  that  this  requirement  is 
administered  reasonably.  First,  product 
information  (e.g.  the  amount  of  product 
produced  per  year)  must  be  reported 
only  where  the  information  is  needed  to 
apply  a  production-based  effluent 
guideline  limitation  (as  opposed  to,  e.g..  • 
the  use  of  concentration-based  guideling 
or  the  case-by-case  development  of 
individualized  permit  limits).  Second, 
only  end-of-pipe  effluent  data  must  be 
reported.  If  ^e  permit  writer  needs 
additional  information  (e.g.,  process 
discharges  upstream  of  a  treatment 
system),  he  or  she  will  generally  request 
it  under  section  308  of  the  CWA  (or 
equivalent  State  authority),  which 
provides  that  proprietary  information  . 
may  be  claim^  as  confidential  in 
appropriate  circumstances  (which  are 
set  forth  in  40  CFR  Part  2). 

Applicants  will  be  required  to  report 
their  pollutant  discharges  in  several 
ways.  (In  addition,  intake  water  data 
must  be  reported  by  those  applicants 
who  seek  credit  for  pollutants  in  their 
intakes  under  40  CFR  122.70(g).) 

First,  all  applicants  will  submit 
effluent  data  for  pollutants  which  have 
traditionally  been  of  concern  in  the  field 
of  water  pollution  control:  the 
conventional  pollutants,  certain 
nonconventional  pollutants  (including 
those  which  can  function  as  indicators 
for  toxic  pollutants)  and  certain  toxic 
pollutants  (including  cyanide,  total 
phenols  and  certain  metals).  While  some 
of  this  information  may  be  based  upon 
estimates,  most  of  it  must  be  based  upon 
sampling  and  analyzing  the  discharge. 

Second,  certain  applicants  must 
analyze  and  submit  effluent  data  for 
certain  waste  streams  for  the  toxic 
pollutants.  Estimates  of  toxic  pollutant 
discharges  must  be  submitted  for  all 
waste  streams  which  are  not  analyzed. 

Third,  applicants  will  be  required  to 
identify  pollutant  discharges  which  may 
occur  during  the  term  of  Ae  permit  at 
more  than  five  times  the  average  levels 
found  in  the  analyzed  waste  stream. 

This  may  be  based  on  knowledge  or 
expectation  that  certain  processes  or 
raw  materials  will  be  used  at  some  point 
during  the  life  of  the  permit  (e.g.,  batch 
processes,  changed  processes,  raw 
materials  substitutions  and  periodic 
discharges).  This  requirement  appears 
only  as  a  provision  in  EPA's  application 


form  which  is  public  noticed  elsewhere 
in  today's  Federal  Register  and  is  not 
established  as  a  minimum  application 
requirement  in  proposed  §  122.64(d). 
since  a  similar  requirement  appears  in 
proposed  S  122.68(a)(3)  (discussed  in' 
section  V  of  this  preamble). 

Fourth,  in  accordance  with  recent 
amendments  to  section  311  of  the  CWA. 
each  applicant  will  be  given  the 
opportunity,  at  its  option,  to  anticipate 
discharges  (including  occasional  spills) 
of  hazardous  substances  (designated  by 
the  Administrator  under  section  311  of 
the  CWA)  which  are  not  otherwise 
identified  in  the  application. 

The  information  discussed  in  the 
preceding  paragraphs  will  help  insure 
that  (1)  permit  limits  adequately  address 
all  pollutants  which  may  be  discharged 
by  applicants  (whether  or  not  the 
pollutants  are  detected  in  the  waste 
streams  which  the  applicant  has 
analyzed)  and  (2)  applicants  are 
exempted  from  section  311  requirements 
as  provided  by  section  311(a)(2)  of  the' 
CWA  and  proposed  40  CFR  117.12. 

Applicants  are  also  required  to 
identify  any  other  relevant  information 
which  they  possess,  such  as 
biomonitoring  data  and  analyses  of 
discharge  levels  of  pollutants  not 
otherwise  required  to  be  reported  in  the 
application.  The  permit  writer  may  then 
request  any  of  the  identified  data  which 
he  or  she  l^lieves  will  help  to  choose 
appropriate  permit  limits. 

The  Agency  recognizes  that  the 
proposed  list  of  pollutants  for  which 
effluent  data  must  be  provided  fs  not 
exhaustive.  For  example,  there  are  many 
section  311  hazardous  pollutants  (or  ions 
of  such  pollutants)  which  are  not  listed 
as  toxic  pollutants  under  section  307(a). 
Similarly,  three  contaminants  for  which 
primary  drinking  water  standards  have 
been  promulgated  in  40  CFR  Part  141  are 
not  on  the  toxics  list 

The  omission  of  specific  reporting 
requirements  for  these  and  most  other 
nonconventionals  has  been  required  by 
constraints  upon  Agency  resources. 
Consistent  with  the  NRDC  Consent 
Decree  and  the  1977  amendments,  the 
Agency  has  concentrated  its  limited 
resources  upon  the  worst  problem,  that 
is.  the  section  307(a)  toxic  pollutants. 
Thus,  effluent  guidelines  as  well  as 
Agency  development  of  both  test 
method  and  treatability  studies  are 
presently  focusing  upon  the  toxics. 
However,  the  proposed  list  of  pollutants 
to  be  reported  should  not  be  viewed  as 
static.  The  Agency  intends  to  develop 
test  methods  and  treatability  studies  on 
pollutants  of  concern  which  are  not  now 
on  the  toxics  list  This  development 
process  has  already  begun,  with  initial 
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emphasis  being  placed  npon  section  311 
hazcudous  snlMtances.  Reporting 
requirements  tvill  be  expanded  as 
additional  test  methods  are  developed 
and  treatability  studies  are  completed. 

The  general  requirement  diat 
applicants  identify  information  which 
they  have  in  their  possession  but  are  not 
required  to  submit  plus  die  invitation 
that  applicants  sub^t  information  on 
hazardous  substances,  may  lead  to 
identification  and  control  of  significant 
discharges  which  are  not  specifically 
required  to  be  reported.  Furthermore, 
permit  writers  may  require  applicants  to 
submit  addidtxial  information  where 
necessary.  This  may  include  additional 
testing,  such  as  biomonitoring  tests  to 
assess  the  relative  toxicity  of  a  waste 
stream.  See  fi  122.64(d)(20). 

The  Agency  strongly  recommends  that 
permit  writers  require  applicants  to 
perform  biomonitoring  tests  as  part  of 
the  application  process  in  appropriate 
situations.  Such  tests  could  include 
acute  and  chronic  aquatic  toxicity  tests 
and  tests  for  bioaccumulation.  T^ 
Agency  is  also  evaluating  the  use  of 
specific  screening  tests  for 
carcinogenicity,  mutagenicity  and 
teratogenicity.  Factors  relevant  to 
requiring  bicunonitoring  include  past 
history  of  fish  kills,  previous 
biomonitoring  results  indicating  toxicity, 
the  nature  of  the  applicant’s  process, 
and  the  applicant’s  industrial  category. 
This  information  is  useful  for  setting 
permit  limits  where  reported  efiluent 
data  for  the  toxics  is  insufficient  (see 
discussion  in  secdmi  10-^2)  above)  and 
for  establishing  priorities  for  permit 
issuance. 

Finally,  it  should  be  noted  that  even 
without  direct  permit  controls  on  many 
pollutants,  their  levels  will  often  be 
reduced  incidentally  by  die  treatment 
equipment  installed  to  reduce  toxic 
pollutants  to  BAT  leveb. 

B.  Detailed  Discussion  of  the  Proposed 
Reporting  Requirements 

The  new  emphasis  on  toxic  pollutants 
has  caused  the  proposed  addition  of  a 
number  of  organic  compounds  to  the  list 
of  pollutants  required  to  be  reported  by 
the  expiring  form.  (For  the  sake  of 
simplicity  in  this  discussion,  compounds 
such  as  cyanide  and  the  perchlorinated 
hydrocarbons  will  be  grouped  widi  the 
organics.)  In  addition,  certain  changes 
are  proposed  in  the  reporting 
requirements  for  asbestos,  metals  (13  of 
which  are  now  classified  as  toxic 
pollutants)  and  various  other  pollutants. 
These  changes  include  both  additions  to 
and  deletions  from  the  list  as  well  as 
changes  in  the  nature  of  reporting 


requirements  for  certain  pottntants 
retained  on  the  list 

Additions  and  deletions  were  made 
for  various  reasons.  Some  parameters 
were  deleted  (e.g.,  specific  conductance 
and  settleaUe  matter)  because  they  are 
not  sufficiently  sensitive  ot  because 
they  overiappl^  other  mm  useful 
parameters.  Others  such  as  chloride, 
caldum,  potassium,  and  sodium,  were 
deleted  because  they  are  relatively 
notttoxic  and  the  lewis  and  amounts 
found  in  industrial  discharges  are 
generally  not  of  concern.  Algiddes  and 
chlorinated  organic  compoimds  were 
deleted  since  the  test  methods  for  these 
general  parameters  specify  analsrses  for 
specific  toxic  pollutants  tided  under 
section  307(a),  which  are  now  required 
to  be  reported  individually. 

Additions  indude  tiie  organic  toxic 
pollutants,  as  well  as  total  K)eldahl 
nitrogen  (TKN)  and  total  mrganic  carbon 
(TOC),  which  are  expected  to  be 
particularly  useful  as  indicator 
pollutants. 

The  requimnents  of  the  existing 
application  form  include  quantitative 
reporting  for  certain  pollutants, 
qualitative  (presence  or  absence)  for 
others,  and  qualitative  followed  by 
quantitative  reporting  (if  tiie  pollutant  is 
present)  for  still  others.  In  tiie  existing 
form,  qualitative  reporting  may  always* 
be  bas^  npon  estinmtes. 

The  new  requirements  follow  tiiis 
pattern  to  some  extent  However,  most 
pollutants  must  now  be  r^wrted 
quantitatively.  Otiier  pollutants  udiich 
are  not  found  in  most  waste  streams  or 
which  are  less  significant  may  be 
reported  qualitatively,  and,  if  present 
quantitatively. 

Analyses  are  required  for  pollutants 
which  are  expected  to  be  useful  as 
indicator  pollutants  and  (with  two 
exceptions  noted  below)  for  toxic 
pollutants  which  are  likely  to  be  found 
in  a  waste  stream.  For  otiier  pollutants, 
which  are  either  not  of  overriding 
importance  environmentally  or  which  do 
not  frequently  appear  in  significant 
concentrations,  estimates  are  permitted. 
However,  applicants  are  expected  to  use 
analyses  u^enever  they  are  unable  to 
make  reliable  estimates. 

Two  pollutants  on  the  toxics  list  may 
be  reported  in  all  cases  on  the  basis  of 
estimates.  These  are  asbestos  and 
2,3,7,8-Tetrachlorodibaazo-p> 
dioxin(TCDD).  Asbestos  is  excluded 
fix)m  testing  requirements  because  its 
analytical  method  is  both  very 
expensive  and  highly  omtroversiaL 
TCDD  is  excluded  b^use  it  is  so  highly 
toxic  that  it  would  be  against  the  public 
interest  to  immote  the  routine  shipping 
of  analytical  standard  of  TCDD,  which 


are  necessary  for  quantitative  analysis. 
Instead,  EPA  is  investigating  otiier 
approaches  to  determim  where  this 
particular  pollutant  can  be  aiqiected  to 
be  found. 

The  pollutant  repenting  requirements 
are  summarized  in  the  following  three 
tables: 

Table  I— Pollutants  ReportaUe  Under 
Existing  Requirements  but  Deleted  in 
Proposed  Requirements. 

Algiddes. 

Caldum 

Chloride. 

Chlorinated  Chganic  Compounds. 

Organic  Nitrogen. 

Potassium. 

Settleable  Matter. 

Sodium.  ^ 

Specific  Condudance. 

Table  ll~PoSulaiils  not  RsportsMo  Undar 
Eidsling  ftequbements  But  Added  bi  Praposse 


PoSuIvS  Aosossd  issofSns  viSHbisisiS 


QySUUtee/QMnSUSM.* 

Pam . . . .  QuUmSii/QinnllUdii.* 

Toodc  Ofssdcs  lattwt 
amaslai.  oyivUs 

■nddami _ QMnShSMlaQmpr*ler. 

pfooMs  wsdaMia  dtoctuism 
QMauSM/QMieuSM  lir  OraMp 
a  MS  mawoesM  esMMMSa 

dMfiasM  Son  Qrao  L 

TKN - QMnSMNs 

TOC - -  QuadUSMi 


fliMns  A  QMilMlM  dilvifriMMoii 

oTw^MilMr  poflulvil  ii  pTSMni  bswd  on  OF 

onolyooo^  foloiiiodb|f^uofMteoOQnonl|f  Wwpoflolinlto 


WRDC conoont oopoo^ont llilod in wdon W  AollPlo 
praomblii  plui  Mboiloo  invuiKlunno  ond  itfnMtoyo.  Ai 
cSwrappicMliaelwQiioiaa'nwbsailorSaeHiMpIneib 
dtocutoid  bolow  in  dm  dtooutson  of  ofQinic  loiic  polulwli. 


PoSuIsfits  Rotolnod  Ffoiw  Eiriolinf  Pwib 


Aluminum,  ToM 
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MManls  ItaWMd  From  ExMbig  Form- 

Continued 


PoManl 

EiitinQ 

PSQUiWMfll 

ftcpOMd 

raqiAwninl 

RadkMcMiy - 

_  OuSSStn 

• 

RMidutf  CMoilm - 

• 

S«tMlum,  ToW— 

• 

•• 

Tfli^ . . 

_  QmMiSv* 

•• 

SuWali 

_  OMSSSf 

jSidfcto _ 

_  QuSSWn 

Surladanl* 

_  QuillWi'i 

. - 

QunWiMv 

OuMtUrtM. 

-nNaum.ToM - 

_ 

** 

ToMi  WuhoIr  . 

• 

QuanMaSM. 

Tki . . . . 

_  OaSSSkn 

• 

.  Qumskm 

TSS - 

QuUSWiI 

ftiiltaiia. 

Zinc - 

• 

•Queaeiiv/QutnMmi«.  Ttm  twipni  e  pi— ■»« 
daiMnwMllon  of  whtItNr  ttw  potuiant  to  prMMil  beMd  on 
Mfltnaiw  tolowad  by  (tuenatoellon  only  tf  the 

pobutoil  ieerBMm, 

“Qfoup  I  prooM*  wMimwtar  dtocharoM:  OuenliiaBM.  Al 
ottwr  dhoneigoe:  QueWane/QuHllOliw. 

C.  Organic  Toxic  Pollutants. 

1.  The  Problem.  Organic  toxic 
pollutants  have  not  traditionally  been  of 
concern  in  the  field  of  water  pollution 
control.  However,  under  the  1977 
amendments,  .they  have  become  the 
focus  of  the  agency’s  water  pollution 
control  efforts  (they  comprise  115  of  the . 
129  toxics  listed  imder  section  307(a)). 
Their  control  requires  consideration  for 
die  first  time  of  various  technical  and 
economic  issues.  Ibe  issues  and  their 
proposed  resolutions  are  discussed 
below. 

There  are  several  features  associated 
with  the  analytioal  methods  for  organic 
chemicals  that  make  these  chemicals 
more  difficult  and  expensive  to  analyze 
than  other  pollutants.  Many  of  the 
comments  cm  the  August  21, 1978 
proposal  of  the  NFD^  regulations 
emphasized  these  aspects,  which  are 
summarized  below. 

(a)  Methods  of  sampling  and 
analyzing  for  most  organics  are  in  their 
relative  infancy  compared  to  those  used 
for  other  pollutants.  (However,  40  CFR 
Part  136  test  methods  have  already  been 
promulgated  for  several  organics  on  the 
toxic  pollutants  list  under  section  304(h) 
of  the  CWA.  These  are  cyandide,  toted 
phenols,  pentachlorophenol,  some 
pesticides  and  sever^  chlorinated 
organics).  The  American  Society  of 
Testing  Materials  does  not  yet  have 
standardized  methods  for  many  such 
pollutants,  and  achievability  of  a  high 
degree  of  precision  and  accuracy  for 
su^  analyses  is  not  universally 
acknowledged.  The  Agency  has  not  yet 
promulgated  test  methods  for  most  of 
the  organic  toxics  although  it  intends  to 
propose  such  methods  for  incorporation 
into  40  CFR  Part  136  by  early  Summer 
1979.  However,  EPA  has  had  a  draft 
screening  protocol  since  1977,  which  has 
been  used  extensively  in  developing 


information  for  effluent  guidelines. 

Copies  of  t^  draft  protocol  may  be 
obtained  by  contacting  the  Ansdytical 
Methods  Coordinator,  Effluent 
GuidelineaDivision  (WH-5S2),  U.S. 
Enviroiunental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  D.C.  20460. 

(b)  m  many  industries,  the  level  of  any 
particular  toidc  pollutant  in  a  waste 
stream  may  fluctuate  widely  even 
within  short  periods  of  time.  This  is 
caused  by  a  number  of  factors,  including 
varying  feedstocks,  variations  in  the 
process,  variations  in  the  efficiencies  of 
the  treatmmit  systems,  chemical 
reactions  of  poUutants  in  the  waste 
stream,  die  periodic  use  of  different 
cleaning  fluids  (often  of  a  composition 
Imown  only  to  the  manufacturer),  and 
other  causes  which  prevent  a  steady 
state.  These  factors  make  it  difficult  to 
report  pollutant  discharge  levels  which 
are  representative  of  the  waste  stream. 

(c)  The  costs  of  sampling  and 

analyzing  for  the  115  organic  toxic 
pollutants  are  high  when  compared  to 
costs  for  measui^  the  more  traditional 
pollutants.  A  typical  cost  for  sampling 
and  analyzing  an  outfall  may  be 
expected  to  in  the  vidntiy  of  $4,500 

as  explained  more  fiilly  in  the 
discu^oD  of  costs  in  section  VII  below. 
The  total  cost  of  sampling  and  analysis 
fm  plants  widi  many  outfalls  will  be 
mu^  hi^er.  Further,  if  fi«quent  waste 
diaractariaations  are  required 
subseqaeot  to  permit  issuance, 
odmplianoe  monitoring  costs  could  in 
some  oases  become  unaffordable.  While 
the  indloator  approach  wUl  greatly 
reduce  monitoring  costs,  permit  writers 
may  require  occasional  monitoring  of 
spedfic  organic  toxics  or  additional 
monitoring  when  indicator  limits  are 
violated  (see  discussion  below  in 
section  VI). 

In  designing  both  the  application 
requirements  and  the  permitting 
strategy,  the  Agency  focused  its  efforts 
on  accounting  for  waste  stream 
variability  and  on  minimizing 
dischargers’  costs  without  sacrificing  the 
goals  of  the  CWA. 

2.  Development  of  Test  Methods  for 
Organic  Toxic  Pollutants.  The  Agency 
intends  to  propose  sampling  and 
analytical  mediods  for  all  of  the  organic 
toxic  pollutants  under  section  304(h)  of 
the  CWA  in  the  Summer  of  1979  and  to 
promulgate  them  by  the  time  applicants 
begin  to  use  the  reidsed  application 
form.  (As  noted  previously,  test  methods 
have  alreadybem  promulgated  for 
several  organic  toxics.)  Two  alternative 
analytical  methods  will  be  provided. 
One  method  is  quantitative  GC/MS  (gas 
chromatography /mass  spectrometry). 
The  alternate  iwovides  for  identification 


or  ’’screening"  (presence/absence)  of 
organic  toxics  by  GC/MS  followed  by 
dC  (or  liquid  clromatography — LC — in 
certain  cases)  quantification  of  those 
pollutants  whidi  have  been  identified. 

Applicants  will  be  given  the  choice  of 
using  either  analytical  method. 
Quantitative  GC/MS  is  the  less 
expensive  method  for  waste  streams 
containing  many  of  the  organic  toxic 
pollutants.  It  also  overcomes  pollutant 
interferences  that  can  in  some  instances 
make  GC  or  LC  analysis  difficult  to  use 
reliably. 

The  Agency  has  not  promulgated 
approved  methods  for  sampling; 
however,  some  general  guidance  is 
provided  in  section  E  of  the  instructions 
to  the  consolidated  application  form  (the 
instructions  appear  along  with  the 
consolidated  application  form  as  a 
public  notice  elsewhere  in  this  Federal 
Register).  Certain  aspects  of  sampling 
methodology  may  be  proposed  for 
inclusion  in  40  CFR  Part  136  in  the  near 
future.  However,  it  is  not  possible  to 
specify  sampling  methods  which  cover 
every  specific  situation  in  detail  Good 
sampling  techniques  depend  largely  on 
die  qualffication  and  e}q;)erience  of  the 
person  conducting  or  providing  on-site 
supervision  of  the  applicant’s  sampling. 
The  Agency  therefore  encourages,  and 
has  assum^  in  its  costs  analysis 
(section  VII  below),  that  each  applicant 
will  employ  at  least  one  experienced 
independent  contractor  to  perform  its 
sampling  activities. 

3.  Waste  Stream  Variability.  Waste 
stream  variability  consists  of  both  short¬ 
term  and  long-term  variations.  The 
latter,  which  applies  to  metals  and  other 
inorganic  pollutants  as  well  as  to 
orgt^cs,  is  addressed  in  the  next 
sectioiL  This  dissussion  focuses  on  the 
short-term  aspects  of  variability. 

Short-term  fluctuations  in  levels  of  a 
pollutant  are  generally  smaller  in  BPT- 
treated  waste  streams  than  in  untreated 
waste  streams.  Since  the  Clean  Water 
Act  required  dischargers  to  instaU  BPT 
treatment  by  July  1, 1977,  most 
applicants  ^ve  installed  BPT 
equipment;  thus  the  variability  problems 
associated  with  raw  waste  streams  have 
been  somewhat  mitigated.  Some  sources 
that  have  not  install^  BPT  equipment 
as  required  by  the  CWA  may  argue  that 
they  may  be  forced  to  incur  additional 
expenses  in  trying  to  accurately 
characterize  their  raw  or  inadequately 
treated  waste  streams.  In  such 
situations,  any  additional  expense  will 
be  the  result  of  their  own  failure  to 
install  BPT  equipment  * 

Even  where  BPT^s  been  installed, 
some  short  term  variability  may  be 
expected.  The  Agency  is  addressing  this 
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problem  for  organic  toxics  by  requiring  a 
single  flow  proportional  composite 
sample  taken  over  a  72-hour  period  (for 
certain  pollutants,  such  as  volatile 
organics,  periodic  grab  samples  of  the 
discharge  taken  over  the  72-hour  period 
will  be  necessary).  This  procedure, 
which  the  Agency  has  used  in  collecting 
samples  in  its  effluent  guidelines 
development  helps  minimize  the  effect 
of  shoii-term  fluctuations  upon  the 
measured  value,  and  will  contribute 
greatly  to  a  more  accurate 
representation  of  the  discharger’s  waste 
stream. 

Seventy-two  hour  composites  will  not 
provide  a  perfectly  representative 
picture  of  the  applicant’s  waste  stream. 
However,  experience  in  developing 
effluent  guidelines  shows  that  72-hour 
composites  are  adequate  to  the  purposes 
of  the  permitting  strategy:  setting  permit 
limits  for  pollutants  which  are  present  at 
significant  levels,  and  imposing 
application-based  limits. 

The  decision  to  use  a  single  72-hour 
composite  sample  resulted  from  the 
Agency’s  judgment  that  the  incremental 
benefits  of  requiring  further  sampling 
and  obtaining  a  slightly  better  picture  of 
the  range  of  potential  variability  do  not 
justify  the  imposition  of  the  signiflcantly 
greater  costs  which  would  result  from 
either  (1)  extending  the  length  of  time 
for  sampling,  or  (2)  increasing  the 
required  number  of  samples  (e.g., 
consecutive  or  nonconsecutive  24-hour 
composites).  Similarily,  the  Agency 
believes  that  a  72-hour  composite  yields 
a  significantly  better  picture  of  the 
waste  stream  than  a  single  24-hour 
composite,  thereby  justifying  the 
resulting  increase  in  sampling  costs. 
Comments  and  data  are  invited  on  the 
Agency’s  choice  of  the  single  72-hour 
composite  sample  for  use  in  analyzing 
organic  toxic  pollutants,  and  on  what 
techniques  are  necessary  to  preserve 
such  samples. 

’The  Agency  recognizes  that  certain 
dischargers  may  wish  to  go  beyond  the 
requirement  of  a  72-hour  composite 
sample.  For  example,  they  may  analyze 
two  or  more  composite  samples,  in 
which  case  they  must  report  the 
arithmetic  average  as  well  as  the 
maximum  level  of  the  analyses.  The 
application-based  liability  provision  of 
proposed  §  122.68(a)(2)  will  apply  to  the 
arithmetic  average  of  ^e  reported 
levels. 

4.  Cost  Considerations.  Costs  are 
minimized  by  exempting  certain 
applicants  (based  on  industry  category) 
^m  analyzing  for  organic  toxic 
pollutants  and  by  exempting  all 
applicants  from  conducting  sudi 


analyses  for  non-process  wastewater 
outfalls. 

(a)  Exemption  of  Certain  Industries 
from  the  Requirement  to  Analyze  for 
Toxic  Pollutants.  Industries  are  required 
to  test  for  to^c  pollutants  on  Ae 
assumption  that  such  pollutants  are 
likely  to  be  present  in  their  waste  / 
streams.  The  Agency’s  sampling  of  the 
34  NRDC  Consent  Decree  iiidustries  has 
generally  revealed  toxic  pollutants  in 
their  discharges.  In  certain  plants,  the 
Agency  did  not  discover  si^flcant 
levels  of  toxic  pollutants.  However,  the 
Agency  only  sampled  a  few  plants  per 
subcategory  in  most  cases,  and  the 
Agency  does  not  feel  that  its  sampling 
was  sufflcient  to  exclude  all  plants 
within  any  of  the  34  categories  or  their 
subcategories  from  requirements  to  test 
for  toxic  pollutants  as  part  of  an 
application  for  a  permit 

As  a  result  all  plants  within  the  34 
industries  will  be  required  to  test  for 
toxic  pollutants,  with  exceptions  of 
TCDD  and  asbestos  for  reasons 
explained  in  section  IV-B.  To  avoid 
needless  duplication,  however,  where 
EPA’s  Effluent  Guidelines  Division  or  its 
contractors  analyzed  the  waste  stream 
of  a  plant  as  part  of  EPA’s  project  to 
develop  new  BAT  guidelines  for  toxic 
pollutants,  then  the  new  application 
form  provides  that  the  plant  may  submit 
that  data  (where  the  data  is  acceptable) 
in  lieu  of  testing  again.  Such  data  may 
be  submitted  only  where  conditions  at 
the  plant  have  not  changed  to  the  extent 
that  the  Effluent  Guidelines  Division’s 
data  no  longer  represent  the  discharge 
of  the  plant. 

’The  Agency  has  not  yet  begun  to 
develop  BAT  guidelines  to  regulate 
discharges  of  toxic  pollutants  in 
industries  beyond  the  34  included  in  the 
NRDC  Consent  Decree.  Moreover, 
existing  BPT  and  BAT  guidelines 
development  for  these  industries  did  not 
focus  upon  organic  toxics.  As  a  result 
the  Agency’s  sampling  for  such 
pollutants  in  preparation  of  those 
guidelines  has  been  limited.  However, 
the  sampling  data  collected  to  date 
reveals  that  in  addition  to  the  34  NRDC 
industries,  at  least  the  following 
industries  are  likely  to  discharge  organic 
toxic  pollutants: 

Ferrolloys.  Effluent  testing  has 
revealed  the  presence  of  at  least  phenols 
and  cyanide.  See  pages  59-118  of  EPA’s 
Development  Document  for  this  industry 
(EPA  440/1-73/008,  August  1975). 
Effluents  frtim  blast  furnaces  may  also 
contain  polynuclear  aromatic 
hydrocarbons. 

Asbestos  Manufacturing.  Effluents 
may  contain  at  least  phenols,  cyanide 
and  asbestos.  In  addition,  high  levels  of 


COD  and  TOC  (Development  Document 
440/1-74/035,  August  1974)  may  reflect 
the  presence  of  o^er  toxic  pollutants.  It 
sho^d  be  noted,  however,  that  since 
most  sources  in  this  category  have 
already  achieved  zero  discharge  of 
process  wastewater,  the  analytical 
requirements  for  this  category  will  have 
minimal  impact.  See  pages  47-55  of  the 
Development  Document  (EPA  440/1-73/ 
017,  October  1973). 

Applicants  from  these  two  industries 
must  also  sample  and  analyze  for  all  the 
toxic  pollutants  in  all  discharges  which 
contain  process  wastewater. 

Applicants  who  are  required  to 
analyze  for  the  toxic  pollutants 
discharged  from  outfalls  containing 
process  wastewater  (sources  in  the  34 
NRDC  industries,  plus  the  asbestos  and 
ferroalloys  industries)  are  referred  to  as 
Group  I  applicants.  All  other  applicants, 
referred  to  as  Group  II  applicants,  are 
generally  exempt  from  analyzing  for  the 
organic  toxic  pollutants.  However,  they 
must  analyze  for  any  such  pollutants 
which  they  know  or  have  reason  to 
believe  may  be  present  in  their  waste 
streams,  and  of  course,  permit  writers 
have  authority  under  section  308  of  the 
CWA  or  similar  State  statutes  to  require 
such  analyses  on  a  case-by-case  basis. ' 

The  list  of  Group  I  industries  as  set 
forth  above  is  not  final.  As  noted  above, 
the  Agency’s  information  on  organic 
toxics  outside  of  the  34  industrial 
categories  is  presently  limited.  Further 
investigation  may  reveal  that  presently 
exempted  indiutries  or  waste  streams 
should  not  be  exempted.  (The  industrial 
categories  being  considered  for  possible 
inclusion  in  Group  I  include  Fertilizer. 
Concrete  Products  and  Cement.)  As 
information  is  developed,  certain 
industries  may  be  added  to  the  Group  I 
list,  and  applicants  fr^m  those  industries 
would  then  be  required  to  analyze  for 
the  organic  toxics  when  they  apply  for  a 
new  permit  It  is  also  possible  that  some 
applicants  who  are  now  required  to 
analyze  for  organics  may  be  exempted 
in  the  future  as  more  complete  data 
becomes  available. 

When  promulgated.  $  122.64(d)(16) 
and  the  final  revised  application  form 
may  contain  a  different  list  of  Group  I 
and  II  industries  from  today’s  proposed 
list.  Comments  are  solicited  on 
inclusions  and  exclusions  of  all 
industries,  no  matter  how  they  are 
classified  in  this  proposal. 

Several  commenters  upon  the  August 
21, 1978  proposed  NPDES  regulations 
suggested  that,  in  certain  industries, 
only  certain  organic  toxic  pollutants 
should  be  required  to  be  analyzed  and 
reported.  The  Agency  has  considered 
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this  approach  but  has  not  accepted  it  for 
,  two  reasons. 

First  Agency  sampling  of  plants  to 
date  reveals  considerable  plant-to-plant 
variations  of  toxic  pollutant  in  waste 
streams,  even  within  industrial 
subcategories.  In  addition,  this  sampling 
has  demonstrated  that  waste  streams 
often  contain  pollutants  which  are  not 
easily  predicted  by  analyzing  raw 
materials  or  production  processes.  As  a 
result,  it  is  not  possible,  based  upon 
existing  data,  to  predict  with  a  high 
degree  of  confidence  that  any  Group  I 
discharger  need  not  analyze  for  all  the 
organic  toxics. 

Second,  the  commenters*  suggested 
approach  would  probably  not  result  in 
si^iificant  cost  savings  over  the 
proposed  requirements.  The  cost  of 
collecting  a  sample  would  remain 
approximately  the  same  no  matter  how 
many  toxic  pollutants  were  excluded. 

As  for  savings  in  analytical  costs,  if  only 
a  few  pollutants  need  to  be  analyzed 
for,  GO  analysis  without  prior  GC/MS 
screening  might  be  used.  However,  even 
then,  the  savings  realized  by  eliminating 
GC/MS  screening  would  be  partially 
offset  by  increased  GC  costs  over  those 
inciured  when  GC  is  preceded  by  GC/ 
MS  screening.  Even  if  quantitative  GC/ 
MS  is  used,  only  a  minor  cost  reduction 
could  be  achieved,  and  only  in  those 
cases  where  entire  fractions  (classes 
into  which  the  organic  toxics  are 
divided  for  purposes  of  conducting  GC/ 
MS  analysis)  are  excluded. 

The  Agency  believes  that  the  burden 
of  determining  the  native  of  pollutants 
discharged  lies  with  the  discharger,  not 
with  the  Agency.  While  Agency 
experience  analyzing  waste  steams  as 
part  of  its  BAT  development  project 
indicates  that  not  all  of  the  toxic 
pollutants -will  be  found  in  every  waste 
stream,  this  same  experience  leads  the 
Agency  to  conclude  that  it  is  impossible 
at  this  time  to  determine  which 
pollutants  will  be  present  in  which 
waste  stream,  and  most  importantly, 
which  pollutants  will  never  be  present. 
As  a  result  all  indistries  with  a 
demonstrated  potential  for  discharging 
toxic  pollutants  are  required  to  analyze 
their  waste  streams  containing  process 
wastewater  for  all  of  the  toxic 
pollutants. 

However,  the  Agency  is  aware  that  in 
some  waste  streams  in  some  industries, 
there  may  be  a  low  likelihood  that 
certain  toxic  pollutants  iwill  be  present 
The  Agency  invites  comments  and 
supporting  data  indicating  which 
industries  can  omit  analysis  of  which 
pollutants  and  demonstrating  what  the 
cost  savings  would  be.  In  addition,  the 
Agency  solicits  conunents  on  the 


suggestion  by  one  trade  organization 
that  it  and  ofter  groups  perform 
representative  sampling  for  an  industry 
to  demonstrate  that  no  toxics  are 
present  in  particular  classes  of 
discharges  within  the  industry.  These 
comments  should  address  how  much 
investigation  is  necessary  and  what  type 
of  results  would  justify  exclusion  of  the 
industry  (or  of  a  subcategory)  from 
testing  requirements  for  certain  toxic 
pollutants.  The  Agency  is  particularly 
interested  in  this  information  as  it 
pertains  to  relieving  the  testing  burdens 
on  small  businesses. 

It  should  be  noted  that  although 
Group  n  applicants  are  not  required  by 
these  regulations  to  analyze  for  the 
organic  toxics,  they  may  be  required  to 
do  so  by  permit  writers  in  particular 
situations  under  the  authority  of  section 

308  of  the  GW  A,  or  equivalent  state 
authority.  For  example,  a  Group  II 
applicant  may  be  required  to  conduct 
boimonitondg  tests  to  determine  the 
toxicity  of  its  effluent  If  the  results 
reveal  some  evidence  of  toxicity,  the 
applicant  may  then  be  required  by  the 
permit  writer  to  analyze  for  the  organic 
toxics.  Such  requirements  are  within  the 
discretion  of  EPA  and  State  permit 
writers,  as  set  forth  in  proposed 

fi  122.e4(d)(20). 

(b)  Exemption  of  Non-Process 
Wastewater  Discharges  from  Toxic 
Pollutant  Analyses.  All  applicants  are 
not  required  to  sample  and  analyze  non¬ 
process  wastewater  discharges  for  the 
toxic  pollutants,  provided  that  those 
discharges  are  not  combined  with 
process  wastewater  discharges.  The 
exemption  applies  to  discharges  such  as 
non-contact  cooling  water,  surface 
runoff  and  sanitary  wastes.  The  decision 
to  exempt  such  discharges  from  testing 
requirements  was  based  upon  the  facts 
that  they  are  usually  (although  not 
always)  nontoxic  and  that  even  when 
they  contain  toxic  pollutants,  those 
pollutants  are  often  so  diluted  by  large 
quantities  of  discharge  water  as  to  be 
analytically  undetectable.  However, 
these  waste  streams  must  be  analyzed 
for  parameters  such  as  COD,  BOD.  and 
TOC  which  will  provide  some 
information  concerning  discharges  of 
organics.  In  addition,  further  information 
will  be  submitted  as  described  in 
section  IV-E  below. 

While  these  waste  streams  are  not 
required  to  be  tested  for  the  toxic 
pollutants,  all  applicants  are  required  to 
estimate  any  amounts  which  may  be 
present  In  addition,  permit  writers  may 
require  additional  testing  under  section 

309  of  the  CWA,  or  equivalent  state 
authority. 


D.  Pollutant  Discharges  Which  Were 
Not  Identified  in  the  Sampled  Waste 
Stream 

Applicants  for  EPA-issued  permits 
will  be  required  to  supplement  the 
required  effluent  data  reporting  by 
identifying  pollutant  dis^arges  at  levels 
which  were  not  revealed  by  the  required 
waste  stream  analysis  and  which  may 
exceed  five  times  Uie  reported  levels. 

The  purpose  of  this  requirement  is  to 
help  the  permit  writer  account  for  long¬ 
term  waste  stream  variability. 

Many  waste  stream  fluctuations  can 
be  predicted  to  some  degree.  A  coal- 
ffred  steam  electric  generating  plant 
which  obtains  its  coal  from  several 
different  sources  can  often  predict 
within  a  range  that  its  effluent  will  at 
times  contain  pollutants  (such  as  toxic 
metals)  which  are  present  in  the  various 
types  of  coal.  Similarly,  a  plant  which 
operates  various  batch  processes  can 
often  predict  the  range  and  the  types  of 
pollutants  that  can  be  expected  to  be 
discharged  as  a  result  of  those 
processes. 

Not  all  waste  stream  variability  is 
predictable.  For  example,  changes  in 
production  methods  several  years  after 
permit  issuance  may  not  have  been 
predictable  at  the  time  of  application.  In 
such  cases,  8  122.11(c)  of  the 
consolidated  permit  program  regulations 
provides  that  the  permittee  must  notify 
the  Director  when  it  knows  or  has 
reason  to  believe  that  such  changes 
have  occurred  or  will  occur.  Where 
these  changes  result  in  a  permit 
violation  (including  exceedance  of  the 
application-based  limit),  the  permit  may 
be  modified  under  88  122.9(e)  and 
122.73. 

Applicants  are  also  required  to 
identify  any  relevant  analytical  data  or 
other  information  which  they  know  to 
be  available  concerning  pollutants 
which  are  not  required  to  be  reported  by 
proposed  8 122.e4(d).  The  permit  writer 
may  request  submission  of  any 
identified  information  which  may  be  of 
assistance  in  writing  the  permit. 

E  Identification  of  Substances 
Identified  as  Hazardous  Under  Section 
311  of  the  CWA 

Section  311  of  the  CWA  contains 
strict  penalties,  reporting  requirements 
and  other  provisions  to  prevent 
discharges  (including  spills)  of  oil  and 
hazardous  substances.  In  40  CFR  Part 
116,  the  Agency  has  identified  299 
substances  as  hazardous  (some  of  these 
substances  are  on  the  section  307(a) 
toxics  list  as  well).  See  43  FR 10474 
(March  13, 1978)  and  44  FR  10288 
(February  16, 1979). 
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Until  recently,  the  section  311 
provisions  unnecessarily  overlapped 
with  section  402.  It  was  possible  that  a 
discharge  or  spill  of  a  hazardous 
substance  through  an  outfall  which  was 
either  in  compliance  with  a  permit  or 
reviewed  by  the  permit  issuing  authority 
but  not  controlled  by  the  permit  at  all 
would  constitute  a  discharge  of  “harmful 
quantities"  of  the  substance  under 
section  311,  resulting  in  section  311 
penalties. 

To  eliminate  the  overlap  between 
sections  311  and  402,  Congress  amended 
section  311  in  late  1978  to  exempt 
discharges  covered  under  the  NPDES 
program.  The  amendments  also  deleted 
the  standard  of  “  harmful  quantities" 
referred  to  above  and  introduced  in  its 
place  the  concepts  of  "reportable 
quantities"  and  “quantities  which  may 
be  harmful.” 

Exemptions  from  the  requirements 
and  penalties  of  section  311  were 
provided  for  in  three  situations: 

“(A)  discharges  in  compliance  %vith  a 
permit  under  section  402  of  this  Act  (B) 
dischaiges  resulting  from  circumstances 
identified  and  reviewed  and  made  a  part  of 
the  public  record  with  respect  to  a  permit 
issued  or  modified  under  section  402  of  this 
Act  and  subject  to  a  condition  in  such 
permit,  and  (C)  continuous  or  anticipated 
intermittent  discharges  from  a  point  source, 
identified  in  a  permit  or  permit  application 
under  section  402  of  this  Act  which  are 
caused  by  events  occurring  within  the  scope 
of  relevant  operating  or  treatment  systems.” 
Section  311(a)(2)  of  the  CWA,  as  amended  in 
November  1978. 

The  Agency  proposed  regulations  on 
February  16, 1979  which  clarify  the 
exemption.  40  CFR  117.12  (44  FR 10271). 
The  proposal  is  explained  in  a  detailed 
preamble  to  those  regulations,  which 
will  not  be  repeated  here.  However,  the 
exemption  strategy  may  be  summarized 
as  follows: 

1.  Discharges  of  hazardous  substances 
which  may  be  predicted  to  result  from 
normal  operating  procedures  should  be 
regulated  through  the  NPDES  system. 
This  includes  typical  discharges  such  as 
process  wastewater  or  non-contact 
cooling  water.  It  may  also  include  tank 
ruptures  or  other  atypical  events  which 
may  be  controlled  through  the 
requirements  of  the  NPDES  program. 

2.  Spills  of  hazardous  substances 
which  either  cannot  be  or  have  not  been 
identified  by  the  discharger  in  advance 
and  controlled  properly  (either  through 
new  permit  requirements  or  through 
already  existing  operating  or  treatment 
systems)  remain  subject  to  the 
requirements  and  penalties  of  section 
311. 


3.  Dischargers  should  be  given  the 
opportunity  to  obtain  section  311 
exemptions  by  expressly  seeking  NPDES 
coverage.  This  is  done  by  allowing 
applicants  for  NPDES  permits  to  identify 
all  discharges  or  potential  discharges 
which  may  occur  and  to  demonstrate  the 
adequacy  of  treatment  systems  (or 
management  practices  such  as  spill 
diversion  or  containment)  to  control 
such  discharges. 

Proposed  §  122.d4(d)(19)  and  EPA's 
draft  revised  application  form  provide 
the  applicant  the  option  of  identifying  ^ 
present  and  anticipated  discharges  of 
hazardous  substances.  The  instructions 
which  accompany  the  application  form 
describe  in  detail  the  nature  of  the 
information  to  be  submitted. 

V.  Proposed  *  122.68(a):  Application- 
Based  limits 

Proposed  §  122.68(a)  is  a  reproposal  of 
S  122.14(a)  (proposed  on  August  21, 1978, 
43  FR  37078).  Proposed  §  122.68(a)  states 
that  permittees  are  bound  by  two  sets  of 
limits;  (1)  For  pollutants  specifically 
limited  in  a  permit,  the  technology- 
based,  water  quality-based  or  other  limit 
set  forth  in  the  permit;  and  (2)  for  all 
pollutants  which  are  reported  or 
required  to  be  reported  in  the 
application  but  which  are  not 
specifically  limited  in  a  permit,  a  limit 
which  is  a  multiple  of  the  reported 
average  level  (or  a  multiple  of  the 
detection  limit  of  the  method  if  the 
pollutant  is  not  detected).  Proposed 
§  122.68(a)(2)  sets  the  multiple  at  five  for 
most  cases,  but  proposed  §  122.68(a)(3) 
provides  a  mechanism  for  applying  for  a 
multiple  other  than  five  for  particular 
effluents.  Permittees  who  exceed  the 
application-based  limits  established  by 
S  122.68(a)(2)  are  subject  to  the  same 
consequences  (e.g.,  enforcement  or 
permit  modification)  as  any  other  type 
of  permit  violation. 

No  explicit  limits  are  set  for  pollutants 
which  are  not  required  to  be  reported  in 
the  application.  However,  as  noted 
above,  the  list  of  reportable  pollutants 
may  be  expanded  in  the  future,  and  BAT 
control  equipment  for  the  toxic 
pollutants  will  also  serve  to  control 
many  non-reported  pollutants  in  the 
interim.  Furthermore,  the  permitting 
authority  may  always  modify  a  permit 
for  cause,  including  the  situation  where 
biomonitoring  tests  identify  a  discharge 
as  significantly  toxic  despite  the 
installation  of  BAT  equipment  designed 
to  control  the  reported  pollutants.  See 
§S  122.9(e)  and  122.73  of  the  proposed 
consolidated  permit  program 
regulations. 

The  factor  of  five  for  reportable 
pollutants  was  developed  as  a  general 


measure  of  die  magnitude  of  variation  of 
pollutant  levels  normally  found  in  waste  ^ 
streams.  In  recognition  of  the  fact  that 
the  levels  of  (lollutants  in  some  waste 
streams  may  vary  by  a  factor  of  more 
than  five,  S  122.68(a)  includes  a 
provision  allowing  permittees  to 
demonstrate  throu^  testing  that 
another  multiplier  is  appropriate. 

WHien  a  poUutant  is  not  detected  in  a 
waste  stream  or  is  not  reported  as 
required  in  an  application,  the 
application-based  limits  under 
S  122.88(a)(2)  are  established  as  a  ^ 
multiple  of  the  detection  limit  of  the 
analjdical  method.  Detection  limits  are 
usually  included  in  the  test  methods 
promulgated  under  40  CFR  Part  136 
(these  limits  are  summarized  in  section 
E  of  the  instructions  to  the  consolidated 
application  form,  which  appears  as  a 
public  notice  elsewhere  in  today’s 
Federal  Regbter).  Where  an  approved 
method  does  not  sp^ify  a  detection 
limit,  the  detection  limit  may  be 
determined  by  the  applicant  using 
standard  analytical  practices. 

The  proposed  regulations  also  specify 
a  detection  limit  of  10  ^g/1  (10  ppb)  as 
the  lowest  level  of  detection  that  be 
applied.  In  many  cases,  the  actual 
detection  limit  is  lower  than  10  ^g/1  if  a 
highly  sensitive  detector  is  used  (e.g., 
electron  capture),  but  for  the  purposes  of 
the  application-based  limit,  the 
detection  limit  is  set  to  reflect  the  use  of 
the  least  sensitive  approved  method. 

The  concept  of  an  application-based 
limit  was  originally  raised  in  the  August 
21, 1978  proposal  of  §  122.14(a).  which 
provided  that  “[t]he  permittee  shall  not 
discharge  any  pollutants  for  which 
information  was  requested  in  the 
application  except  as  expressly 
authorized  by  the  permit”  and  explained 
further  in  a  comment  that  "the  permit 
may  specify  that  discharge  levels  for  - 
[the  reported]  pollutant  are  not  to 
exceed  the  levels  reported  in  the 
application.”  Today’s  proposal,  which  is 
less  strict  to  account  for  normal 
variability  of  pollutant  levels  in  waste 
streams,  continues  the  philosophy  that 
dischargers  are  responsible  for  their 
discharges  and  should  not  be  permitted 
to  significantly  increase  pollutant 
discharges  above  reported  levels. 

’The  reason  for  introducing  a  multiplier 
in  today’s  proposal  is  not  to  allow 
permittees  to  increase  their  discharges, 
but  to  provide  a  sensible  ceiling  in 
acknowledgment  of  normal  waste 
stream  variability.  ’The  Agency  believes 
that  the  multiple  of  five  will  ensure  that 
pollutant  discharges  do  not  significantly 
increase  frtim  reported  levels,  without 
burdening  permittees  %vith 
technologically  unreasonable  limits.  As 
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stated  above,  where  the  multiple  of  five 
does  not  adequately  reflect  the  innate 
variability  of  pollutant  levels  in  a  waste 
stream,  the  proposed  regulation  affords 
the  discharger  the  opportunity  to 
demonstrate  dirough  testing  that 
another  multiplier  is  appropriate. 

The  application-based  limit  is  clearly 
authorized  by  the  Clean  Water  Act.  -s ' 
Section  101(a)(1)  of  the  CWA  declares 
“die  national  goal  [is]  that  the  discharge' 
of  pollutants  into  the  navigable  waters 
be  eliminated  by  1985.”  Allowing 
dischargers  to  increase  their  pollutant 
discharges  would  contravene  that  goal. 
The  application-based  limit  is  also 
consistent  with  the  technology-based 
requirements  of  section  301(b)  of  the 
CWA.  Clearly,  any  level  of  pollution 
control  which  the  applicant  is  already 
attaining  is  achievable  through  BAT  or 
BCT. 

The  multiplier  approach  to 
establishing  limitations  for  pollutants 
reported  in  an  application  form  but 
which  are  not  specifically  limited  in  a 
permit  was  developed  after  extensive 
consideration  of  alternative  approaches. 
The  principal  alternatives  are: 

1.  Limit  discharges  to  the  levels 
reported  in  an  application  (as  in  the 
August  21, 1978  proposal  of  S  122.14(a)); 

2.  Set  pollutant-specific  limits  which 
would  apply  to  all  ^schaigers.  e.g.,  no 
discharger  shall  discharge  pollutant  Y  at 
concentrations  greater  than  Z  mg/1; 

3.  Allow  applicants  to  choose  a  limit 
for  each  pollutant  to  which  they  would 
be  willing  to  be  held; 

4.  Limit  applicants  to  reported  levels 
of  certain  indicator  pollutants  only;  or 

5.  Establish  a  biomonitoring-based 
overall  toxicity  limit 

All  of  these  alternatives  have  certain 
advantages  and  certain  disadvantages. 

The  firat  alternative  would  provide 
maximum  environmental  protection  by 
minimizing  allowable  dis^arges. 
However,  as  mentioned  previously, 
normal  waste  stream  variability 
precludes  the  strict  approach  of  limiting 
pollutants  to  reported  levels. 

The  second  alternative  has  the  virtue 
of  simplicity  and  clarity.  Unfortunately, 
this  approach  cannot  be  supported  by 
existing  effluent  data.  Therefore,  this 
option  was  rejected,  at  least  for  the 
present 

The  third  alternative  alsaholds  a 
certain  attraction  for  its  simplicity.  Its 
deficiency  lies  in  its  leniency.  It  would 
be  an  ideal  method  for  dischargers 
willing  to  accept  reasonably  low  limits. 
However,  for  those  dischargers  who 
wished  to  circumvent  liability  by 
selecting  inordinately  high  li^ts, 
protracted  disputes  would  be 
unavoidable.  This  option  is  analogous  to 


allowing  applicants  to  select  their  own 
permit  limits  and,  in  the  opinion  of  the 
Agency,  would  not  lead  to  effective 
control  of  toxic  pollutants. 

The  fourUi  alternative  would  serve  to 
restrict  excessive  discharges  of  certain 
toxic  pollutants  in  some  instances. 
However,  its  utility  is  limited.  While 
indicators  are  valuable  in  certain  cases 
in  helping  to  regulate  the  installation  of 
BAT  equipment  to  control  specific  toxics 
which  have  been  identified  in  some 
waste  streams,  they  cannot  be  applied 
effectively  in  all  situations  to  ensure 
fiiat  discharges  of  the  129  toxic 
pollutants  not  increase  significantly 
from  reported  levels.  As  a  res^t,  this 
option  was  rejected. 

The  last  major  alternative  considered 
was  to  set  an  overall  toxicity  limit  on 
.  each  waster  stream  based  upon 
biomonitoring  tests  required  of  each 
applicant  While  biomonitoring  has 
certain  uses,  tests  on  complex  waste 
streams  to  determine  characteristics 
other  dian  acute  toxicity,  such  as 
chronic  toxicity,  carcinogenicity,  and 
mutagenicity,  are  not  well  established. 
Further,  biomonitoring  for  acute  toxicity 
is  not  effective  in  detecting  or  limiting 
large  discharges  of  pollutants  which 
occur  at  low  concentrations,  such  as  in 
waste  streams  which  are  diluted  after 
treatment  by  large  volumes  of 
noncontact  cool^  water.  Further,  the 
cost  of  conducting  biomonitoring  tests  to 
determine  chronic  toxicity, 
carcinogenicity,  and  mutagenicity  would 
be  much  higher  than  the  costs  of 
pollutant  analyses  required  by  proposed 
S  122.64(d).  As  s  resultthis  alternative 
was  also  rejected.  As  explained  in 
section  in-B(2)  of  this  preamble, 
however,  biomonitoring  tests  are  very 
useful  in  many  instances.  They  will 
therefore  play  an  important  role  in  the 
Agency’s  strategy  for  implementing 
BAT-4evel  control  of  toxic  discharges. 

After  considering  the  other 
alternatives  and  finding  them 
inadequate,  the  Agency  selected  the 
mulitplief  approa^  ’The  principal 
remaining  issue  is  the  selection  of  a 
multiplier  which  is  justifiable  both 
anals^cally  (accoimts  for  variability) 
and  environmentally  (protects  against 
significant  increases  in  discharges  of 
toxic  pollutants). 

Several  commenters  on  the  NPDES 
proposal  of  August  21. 1978 
recommended  die  multiplier  approach 
and  suggested  appropriate  multipliers 
despite  the  fact  that  the  Agency  did  not 
specifically  raise  this  issue  in  the 
proposal  The  suggestions  were  as 
follows:  ' 

1.  A  major  industrial  discharger 
expressed  its  support  of  proposed 


§  122.14(a)  (renumbered  in  today's 
proposal  as  8  122.68(a))  and  the 
accompanying  comment,  but  suggested 
that  permits  contain  the  following 
language: 

‘Tor  all  poI!utant(B)  for  which  dhcharge  u 
not  limited  or  authorized  in  thi$  permit  by 
explict  numerical  effluent  limitations,  the 
permittee  shall  limit  discharges  to  the 
amount  declared  at  the  time  of  permit 
application  plus  the  additional  amount  or 
margin  otherwise  prescribed  by  the 
paragraph.  If  in  the  permit  application  the 
quantity  of  discharge  was  declared  as  a  true 
measurement  of  discharge  or  was  not 
otherwise  identified,  the  permittee  shall  limit 
the  discharge  of  such  pollutant  to  an  amount 
no  more  than  fifty  (SO)  percent  greater  than 
the  average  amount  declared  in  the 
application.  If  in  the  permit  application  the 
presence  of  such  pollutant  was  declared  but 
the  quantity  of  discharge  was  only  estimated, 
the  permittee  shall  limit  the  discharge  of 
such  pollutant  to  a  level  no  more  than  one 
hundred  (100)  percent  greater  than,  or  twice 
the  average  amount  estimated  in  the 
application.” {JBmpiiaBis  in  the  original). 

2.  Another  commenter  suggested  that 
permittees  be  allowed  to  discharge 
pollutants  which  are  not  otherwise 
limited  “so  long  as  the  levels  of  the 
pollutants  in  the  discharge  are  within  an 
order  of  magnitude  (i.e..  a  Tactor  of  ten) 
of  the  levels  set  forth  in  the  application.” 

3.  Another  commenter  did  not  suggest 
a  specific  multiplier  but  stated  that 
“variability  factors  should  be 
comparable  to  those  applied  to  aimual 
averages  used  in  effluent  limitation 
guideline  development  for  several 
industries.” 

A  fourth  commenter  suggested  that 
the  application-based  limit  should 
simply  reflect  the  “margin  of  error  of 
both  flow  and  analytical  techniques.” 

In  developing  the  multiplier  used  in 
this  proposal  the  Agency  recognized 
that  developing  a  si^e  all- 
encompassing  factor  to  describe  the 
upper  limit  of  pollutant  variability  in  all 
kinds  of  industrial  waste  streams  would 
be  extremely  difficult,  if  not  impossible. 
A  large  factor,  e.g.,  several  orders  of 
magnitude,  could  be  used,  but  at  the 
expense  of  abandoning  the  original 
purpose  of  the  regulations,  to  protect 
agaiiut  significant  increases  in 
discharges  of  pollutants  not  specifically 
limited  in  permits. 

The  Agency  then  decided  to  take  the 
more  practical  approach  of  selecting  a 
multiplier  high  enough  to  account  for  the 
variability  of  pollutants  in  waste 
streams  that  has  been  observed  for  the 
general  case,  and  to  provide  an 
opportunity  for  each  discharger  with  an 
unusually  high  range  of  variability  to 
demonstrate  its  case  and  to  qualify  for  a 
different  factor. 
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Variability  in  the  levels  of  pollutants 
found  in  waste  streams  is  largely  a 
result  of  the  following: 

1.  The  degree  to  which  the  sample 
taken  from  the  waste  stream  is 
representative  of  the  waste  stream; 

2.  The  accuracy  and  precision  of  the 
analytical  method; 

3.  Fluctuations  of  pollutants  in  waste 
streams  due  to  varying  amounts  of  the 
substance  in  the  raw  material  or  as  the 
result  of  (he  process;  variations  in  the 
use  of  cleaners,  algicides.  solvents,  eta; 
effects  of  chemical  reactions  taking 
place  in  waste  streams;  and  other 
factors. 

With  good  sampling  and  analsriical 
practices,  the  maximum  margin  of  error 
resulting  from  the  first  two  sources  of 
variation  above  should  be  no  more  than 
±100%.  Since  all  of  the  Agency’s  studies 
of  variability  to  date  are  based  on  actual 
samples,  this  margin  of  error  is  largely 
subsumed  within  the  variability  factors 
described  below. 

*1110  Agency  has  analyzed  in  depth  the 
long  and  short  term  variability  of 
pollutant  levels  in  die  discharges  of  each 
of  four  plants  in  the  pesticides  industry. 
Table  IV  presents  the  variability  factors 
developed  in  diis  study  demonstrating 
die  relationship  between  die  daily 
maximum  and  the  long-term  average 
values  for  several  pollutants.  The 
number  of  observations  is  in 
parentheses. 

Tabie  IV.— Varlabnty  Factors  in  ilia  PaaUcldas 
Industry 
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Tlie  samfdes  used  to  develop  the 
above  data  were  collected  on  a  24-hour 
basis.  The  test  requirements  for 
determining  limits  for  organic  pollutants 
for  the  purpose  of  f  122.68(a)  will  be  a 
72-hour  Ccmposite  sample  (or  S 
consecutive  24-hour  sample),  which 
should  have  a  substantial  mitigating 
efrect  opoo  the  vaiiabitity  factors  for 
pesticides  described  abo^  ' 

An  analjrsis  of  die  discharges  of  die 
same  planta  to  detennine  the 
relationship  between  the  loi^enn 
average  and  the  30-day  average  yielded 
variability  foctors  of  1.1  to  1.S  for  BOD, 


COD,  and  TSS  and  of  1.3  to  1.6  for  the 
pesticides. 

The  Agency  has  frequently  used 
multipliers  in  the  past  to  describe  plant- 
to-plant  variations  in  developing 
effluent  guidelines.  Typically,  effluent 
guidelines  contain  daily  maximum  limits 
which  are  several  times  the  mean  of  the 
results  of  samples  collected  and 
analyzed  from  several  plants  in  the 
subcategory.  These  multipliers  are 
selected  so  that  the  discharge  on  any 
particular  day  may  be  predicted  with  a 
high  degree  of  confidence  to  be  below 
the  daily  maximum  limits. 

Multipli^  in  most  of  the  guidelines 
promulgated  to  date  have  b^n  in  the 
range  of  1  Vi  to  3,  which  generally  have 
been  used  to  set  daily  maximum  limits 
for  traditionally  regulated  pollutants. 
Specific  organic  pollutants  are  often 
subject  to  the  wider  ranges  of 
variability.  Therefore,  the  multipliers  of 
1  Vi  to  3  are  almost  certainly  too  low  for 
purposes  of  proposed  {  122.68(aX2). 

It  should  be  noted,  however,  that  die 
function  of  a  multiplier  in  effluent 
guidelines  is  slighdy  different  than  its 
function  in  proposed  §  122.68(aK2).  On 
the  one  hand,  guidelines  are  based  upon 
analyses  of  several  samples,  allowing  a 
smaller  mnltfolier  to  be  used  than  is 
justified  by  t^  minimum  requirement  of 
one  single  sanqile  imd  by  an  applicant 
On  the  odier  hand,  guideline  multipliers 
must  account  for  variability  between 
plants  so  that  a  aingie  limit  may  be 
made  unifonnly  applicaUe  throu^unit  a 
subcategory,  While  proposed 
S  122.68(aX2)  need  only  account  for  the 
variability  oi  a  pollutant  in  a  smgle 
waste  stream.  Overall,  this  latter 
difference  implies  the  use  of  a  smaller 
multipHer  in  proposed  { 122.88(a)(2) 
than  is  used  in  developing  effluent 
guidelines. 

After  considering  the  above,  and  after 
consultadon  with  industrial  groups, 
environmental  groups,  and  with  Federal 
and  State  permit  writers,  die  Agency 
determined  that  a  multiplier  of  five  is 
appropriate  to  describe  the  normal 
veuiadon  of  pollntants  in  most  waste 
streams. 

While  the  Agency  has  selected  the 
multiplier  of  five  based  upon  the  best 
available  data  for  the  purpose  of  tfiis 
proposal,  it  recognizes  diat  its  data  base 
is  incomplete.  The  Agency  solicits 
comments  and  data  on  waste  stream 
variabflity  in  various  industries  and  on 
die  question  of  whether  different 
multipliers  should  be  applied  to  different 
industries.  Comments  are  edso  sotidted 
on  the  question  of  whether  different 


multipliers  should  be  applied  depending 
upon  the  reported  levels  (e,g.,  a  higher 
multiplier  when  pollutants  are  reported 
at  low  concentrations  and  a  lower 
multiplier  when  pollutants  are  reported 
at  hi^  conoentrations). 

In  any  case,  the  Agency  recognizes 
that  certain  waste  streams  may  be  so 
variable  that  the  reported  levels  may  be 
*  exceeded  by  more  than  the  finally 
promulgated  multiplier.  If  the  ap^cant 
believes  that  this  may  be  the  case, 
§122.68(a}(3)  of  today’s  proposal 
provides  an  opportunity  to  demonstrate 
through  testing  and  statistical  analysis 
that  a  higher  multiplier  is  appropriate. 

In  developing  an  alternative 
multiidiar,  proposed  S  122.68(aK3) 
requires  the  submission  of  ten  data 
points  (24-hour  samples  analyzed  for  the 
pollutant  of  concern),  and  a  statistical 
analysis  to  develop  a  limit  representing 
an  upper  99%  confidence  bound  for  the 
pollutant  Based  on  tiie  ten  data  points, 
an  acceptable  computation  of  the  upper 
confidence  bound  is: 

L-exp(Y+2.98S), 

where 

L  =  exp(y  +  2.96S), 

Wiere 

10 

Y  -  “Io“  IZ  In  X,r 
i  «  1  ^ 

10 

•’  (Y  -  In  X.)^ 

1-1  ^  • 

L  Is  the  tapper  99%  confidence  bound; 

L  is  tile  upper  99%  confidence  bound; 

X  is  the  poUutant  oonoentratian  of  each 
data  point; 

In  is  the  natural  logarithoi;  and 

eiqH  )  is  tiie  antilogaritiui. 

The  statistical  interpretation  of  L  is 
tiiat  a  future  concentration  measurement 
of  tiie  particular  poButant  %vill  not 
exceed  L  with  a  confidence  of  99%. 

The  equation  described  above  is 
based  on  the  classic  two-sample 
statistical  confidence  region  where  the 
underlining  Ifistribution  is  lognormal 
and  the  fii^  sample  has  size  ten  and  the 
second  has  size  one.  The  result  of  tiie 
equation  is  a  confidence  region  witii 
expectation  being  99%.  Hiis  general 
approach  has  been  (he  basis  of  many 
effluent  limitations  guidelines  and  maity 
limitations  in  negotiated  permits  (Le.. 
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those  for  which  no  effluent  guidelines 
existed)  for  the  past  five  years.  Over 
this  period  of  time,  the  two  major 
assumptions  most  closely  examined  in 
this  methodology  have  been:  (1)  The 
assumption  of  lognormality;  and  (2)  the 
size  of  the  conOdence  associated  with 
the  region. 

Hie  Agency’s  experience  in  analyzing 
the  data  for  each  of  the  effluent 
guidelines  it  has  promulgated  has  shown 
that  in  all  cases  die  plant  effluent  data 
was  lognormal  or  that  the  lognormal 
distribution  overestimated  the 
variability  of  actual  plant  effluent  data. 
Thus,  even  where  the  data  was  not 
lognormal,  the  assumption  of 
lognormality  benefited  the  permittee. 

Historically,  the  99%  level  has  been 
shown  to  be  conservative  enou^  to  act 
as  a  control  of  the  permittee's  treatment 
system  and  liberal  enough  to  allow 
normal  operating  variability  without  the 
risk  of  violation,  except  in  die  most 
severe  cases.  In  addition,  the  risk  to  the 
permittee  has  been  further  reduced  by 
the  recent  promulgation  of  a  new 
“upset”  provision  in  the  NPDES 
relations  ($  122.14(1)  of  the  NPDES 
regulations,  renumbered  as  §  122.68(c)  in 
the  proposed  consolidated  permit 
regulations  which  appear  elsewhere  in 
today’s  Federal  Ref^ster).  This  provision 
provides  permittees  with  an  affirmative 
defense  to  enforcement  actions  brought 
for  noncompliance  with  permit  limits, 
based  on  factors  beyond  the  control  of 
the  permittee.  Thus  the  risk  of  being 
held  liable  for  violations  due  to  normal 
variations  in  effluents  has  been  reduced 
to  well  beneath  one  per  cent 

The  Agency  is  also  considering  other 
procedures  for  demonstrating  an 
alternative  multiplier.  We  request 
comments  on  the  methodology 
described  here,  and  invite  suggestioM 
on  other  mechanisms  to  minimize  the 
number  of  samples  required  and  to 
make  the  most  efficient  use  of  this  data 
to  accomplish  the  goals  of  proposed 
8  122.68(a). 

VI.  Monitoring  and  Reporting 
A.  Typical  Monitoring  Scheme 

Specific  monitoring  requirements  are 
not  contained  in  the  NPDES  program 
regulations  promulgated  on  June  7, 1979. 
These  regulations  reqiiire  in  8 122.22 
(renumbered  as  8 122.14  in  the  proposed 
consolidated  regulations)  that 
monitoring  requirements  be  established 
in  permits,  but  leave  the  permit  writer 
the  discretion  to  establish  the  type  and 
fiaquency  of  monitoring  requirements 
which  are  most  appropriate  to  the 
particular  discharger  (although  it  should 
be  noted  that  future  effluent  guidelines 
may  specify  monitoring  requirements). 


Similarly,  today’s  proposal,  while 
clarifying  in  proposed  8 122.71(a)(1)  that 
monitoring  requirements  may  be  set  for 
pollutants  controlled  by  application- 
based  limits,  does  not  set  specific 
monitoring  requirements.  However,  for 
the  purpose  of  demonstrating  the  range 
qf  choices  available  to  permit  writers 
under  the  new  permitting  strategy,  a 
typical  monitoring  scheme  (assuming  the 
absence  of  a  monitoring  requirement 
specified  by  an  effluent  guideline)  is 
presented  below. 

Typically,  permittees  will  be  required 
to  monitor  all  pollutants  which  are 
specifically  limited  in  the  permit  on  a 
periodic  basis  to  insure  compliance  with 
the  permit  limits.  This  conforms  to 
existing  practices.  Monitoring  costs  will 
thus  be  substantially  the  same  as  at 
present  except  in  those  situations  where 
a  permit  jmntains  limits  for  specific 
organic  toxics  which  require  GC  or  GC/ 
MS  analysis. 

Where  tiie  indicator  approach  is  used, 
the  permittee  may  be  required  to 
occasionally  analyze  for  some  or  all  of 
the  toxic  pollutants  to  insure  that  the 
treatment  equipment  is  being  operated 
and  maintained  properly  and  is 
adequately  removing  the  toxics,  and  to 
help  insure  compliance  with  the 
application-based  limit  of  8  122.68(a)(2). 
Iliis  monitoring  %vill  usually  (but  not 
always)  be  required  only  for  those 
pollutants  reported  as  present  at 
significant  levels  in  the  application. 
Monitoring  for  the  organic  toxics  might 
be  based  upon  24-hour  composite 
samples  for  this  purpose,  resulting  in 
lower  costs  than  the  72-hour  application 
sampling  requirement  imposes. 

Permits  might  also  make  waste 
characterization  requirements 
contingent  upon  other  events.  For 
example,  as  discussed  in  the  next 
section  of  this  preamble,  a  violation  of  a 
certain  permit  limit  may  be  used  to 
trigger  a  requirement  to  monitor  for 
some  or  all  toxic  pollutants. 

Another  type  of  monitoring  which 
may  be  required  of  permittees  is 
biological  monitoring,  such  as  acute 
aquatic  toxicity  LCm  tests  (appropriate 
test  methods  are  contained  in  EPA’s 
Methods  for  Measuring  the  Acute 
Toxicity  of  Effluents  to  Aquatic 
Organisms,  roA-600/4-78-012).  These 
acute  toxicity  tests  are  generally  less 
expensive  than  waste  dliaracterizations 
for  organic  pollutants.  Therefore,  some 
permit  writers  may  require  waste 
characterizations  only  sparingly  but 
require  acute  toxicity  tests  on  a  more 
frequent  basis.  If  the  results  of  such 
tests  indicate  that  a  discharge  is  acutely 
toxic,  the  Director  may  then  require  the 
permittee  to  conduct  a  full  waste 


characterization  or  take  some  other 
necessary  action  to  detect  the  source  of 
the  toxicity.  This  authority  is  provided 
by  section  306  of  the  CWA  or  similar 
State  authority  (see  the  Decision  of 
EPA’s  General  Counsel,  January  11, 

1979). 

B.  Additional  Monitoring  When 
Indicator  Limits  are  Violated . 

One  of  the  problems  with  using  limits 
on  indicator  pollutants  to  control 
discharges  of  toxics  is  that  a  violation  of 
a  limitation  On  one  or  more  indicator 
pollutants  is  not  necessarily  linked  to  an 
increased  discharge  of  toxic  pollutants. 
The  response  of  the  permitting  authority 
and  the  discharger  to  any  permit 
violation  depends  on  the  seriousness  of 
the  violation,  which  is  not  immediately 
apparent  when  a  limitation  on  an 
indicator  is  violated.  A  violation  that  is 
accompanied  by  an  increased  discharge 
of  toxics  will  require  corrective  action 
much  greater  in  speed  and  extent  than  a 
violation  of  the  indicator  pollutant 
alone. 

The  Agency  is  considering  addressing 
this  problem  by  establishing  a  general 
regulation  requiring  permittees  to 
conduct  additional  monitoring  when 
they  violate  permit  limitations  on 
indicator  pollutants.  Under  this 
requirement,  each  permit  would  contain 
a  clause  which  would  trigger  a 
monitoring  progam  when  certain  permit 
limits  are  violated.  This  program  would 
include  monitoring  appropriate  for  each 
site  to  determine  Ae  cause  of  the 
violation,  necessary  corrective 
measures,  and  die  extent  to  whidi  the 
violation  resulted  in  discharges  of  toxic 
pollutants.  Monitoring  requirements 
might  include  an  analysis  for  specific 
toxic  pollutants,  an  effluent  scan,  or 
biolo^cal  monitoring  tests  for  acute 
toxicity.  Under  this  scheme,  each 
violation  of  an  indicator  limit  would  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  additional  monitoring 
program  is  necessary. 

The  authority  to  require  additional 
monitoring  is  already  available  under 
section  308  of  the  CWA  or  similar  State 
authority.  However,  the  scheme  outlined 
above  would  establish  a  monitoring 
program  for  each  permittee  at  the  time 
the  permit  is  issu^  rather  than  at  the 
time  the  violation  occurs.  Because  the 
monitoring  program  is  clearly  laid  out 
and  agreed  to  in  advance,  the  permittee 
will  be  prepared  to  put  it  into  effect  as 
soon  as  the  permitting  authority 
determines  that  it  is  necessary. 

The  information  generated  by  the 
monitoring  program  will  allow  an  in- 
depth  assessment  of  the  seriousness  of 
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the  vkdatkm.  A  Urge  discharge  of  toxic  usage  of  and  familiarity  with  the  supervisor  will  insure  that  the  sampling 

pollutants  might  cause  a  relatively  small  analytical  metiiods,  suggests  that  the  results  are  sufficiently  reliable  for 

violation  of  a  iWt  for  an  indicator  costs  estimated  in  this  proposal  will  purpose  of  the  application,  offsetting  a 

pollutant,  while  a  much  greater  violation  decrease  by  the  time  the  revised  potential  lack  of  experience  by  house 

in<g>>t  be  accompanied  by  no  increase  in  application  requirements  become  technicians  in  this  type  of  sampling.) 

toxic  pollutants.  Information  on  the  effective.  However,  the  Agency’s  costs  This  leaves  a  net  sampling  cost  of 

toxicity  of  the  effluent  will  enable  the  estimates  are  based  upon  present-day  approximately  $3200  per  72-hour  manual 

permitting  authority  to  decide  the  extent  unit  prices,  as  of  Sprij^  1979.  The  composite  sample, 

of  further  action  n^ed  to  mitigate  tiie  discussion  below  provides  a  brief  A  sampling  team  can  sample  at  least 

effects  of  tile  violation  and  to  determine  review  of  available  data  followed  by  the  two  (and  possibly  three]  outfalls  [or  an 

whether  additional  permit  limits  are  Agency’s  estimates.  intalm  phw  one  or  two  outfalls) 

necessary  to  prevent  future  violations.  (a)  Sampling  Coatg.  Sampling  costs  simultaneously,  depending  on  their 
A  regulation  establishing  tills  will  vary  significantly,  dependhig  upon  '  proximity  and  on  Ae  sampling 

mmitoring  requirement  has  not  been  the  choice  of  person]^  involved  in  tiie  techniques  required  for  each.  While 

proposed  in  tidy’s  Federal  Regbtar  operation.  While  some  applicants  will  equipment  costs  must  be  duplicated, 

(^thou^  a  MiwtiT  provision  w^  appear  have  in-house  nampling  capability  (or  at  personnel-related  costs  need  not  be.  ^ 
in  the  proposed  effluent  limitaticms  least  partial  capability),  otiiers  may  Thus,  the  estimated  cost  per  sample  for 

guidelhies  for  the  leather  tanning  have  to  rely  completely  on  the  use  of  two  outfalls  is  $1800.  If  t^e  outfalls 

industry),  because  the  Agency  has  not  more  expensive  independent  can  be  sampled  simultaneously, 

yet  de^oped  a  detailed  sdieme  for  contractors.  sampling  costs  per  outfall  decline 

implementing  titis  provision.  Hie  The  analysis  below  assumes  that  '  fiirther.  For  the  puipose  of  computing 

Agency  intend  to  determine  precisely  sampling  be  performed  manminy  the  total  incremental  cost  of  complying 
whidi  monitoring  techniques  will  be  rathu  than  by  automatipn.  Maiuial  with  the  proposed  application 

required  and  vriiat  criteria  permitting  sampling  is  more  labor-intensive  and  requirements  (section  VII-C  below),  an 

authorities  will  use  to  determine  costlier  than  automated  aampling,  but  it  average  sampling  cost  of  $2500  per 

whether  a  violation  should  trigger  the  is  necessary  in  certain  situations  where  sample  wiD  be  assumed, 

monitoring.  During  this  process,  the  automated  equipment  cannot  be  used  (b)  Cost  of  Analysis  of  GC/MS 

Agency  will  consider  how  the  (e.g..  where  flammable  or  explosive  Screening  Followed  by  GC 

information  will  be  used  and  what  the  vapors  may  be  present  or  where  very  Quantification.  For  the  purpose  of 

costs  will  be.  large  samples  are  required).  Since  ttetermining  GC/MS  screening  and  GC 

The  Agency  requests  comments  on  the  automated  sampling  can  be  used  in  quantificaticm  costs,  it  is  assumed  that 

potential  value  of  the  scheme  outlined  many  cases,  the  total  cost  of  sampling  is  applicants  will  forward  their  aumpUa  to 

above,  and  asks  for  suggestions  on  tiie  overestimated  here.  independent  laborativies  for  analysis, 

most  practical  way  to  implement  such  a  Using  current  prices,  the  approximate  The  Agency  has  received  data  on  GC/ 

scheme.  sampli^  cost  breakdown  in  the  case  of  MS  screening  costa  from  several 

m  Economic  and  Resooroe  Impacts  of  complete  reliance  upon  independent  sources.  Unit  costs  for  over  2,000 

Application  Reporting  Requirements  contractors  (assuming  the  use  of  a  4-  analyses  conducted  as  part  of  the 

person  sampling  team  for  a  4-day  effluent  guidelines  development  have 

A.  Unit  Costs  of  Sampling  and  Analysis  sampling  trip)  is  as  follows:  been  debasing  steadily  and  presently 

The  incremental  costs  imposed  by  the  TecMdm  •sso/d^.  xs  -r-f-n  start  at  a  large-volume  price  of 

new  sampling  and  analysis  nT — rii' - approximately  $70a  Industry  estimates 

requirements  consist  of  the  following  - ^  range  nvidely  ($400  to  $4,000)  due  to 

two  elements:  (1)  Costs  inqwsed  by  the  n  on  oontract'MiMtM  (i60%) - '  2340  differing  assumptions  concerning  the 

new  requirement  that  certain  applicants  “average”  complex  effluent,  the  degree 

sample  and  analyze  certain  wasted  sampi*  w  kampoit _  _  too  of  qucdity  control  which  th^  anticipated 

streams  for  115  organic  toxic  pollutants.  -  mi^t  be  required  by  the  application 

and  (2)  costs  impo^  by  the  revision  of  requirements,  standardization 

existing  reporting  requirements  for  p<raonne  w  -  s^«u'-  eoo  procedures  and  other  factors, 

pollutants  other  than  the  organic  toxics,  P«K)nrWpw<i«TVioceirwe-$6o/<ii»/pMon_  eoo  Independent  laboratories  havemost 

including  additions  to  and  deletions  frequently  cited  figures  in  the  range  of 

from  the  current  list  of  pollutants  which  . . . $1,000  to  $2,000.  Manufacturers  (tf  GC/ 

must  be  reported  and  changes  in  the  Costs  in  a  number  of  these  categories,  MS  equipment  contend  that  recent 

nature  of  reporting  for  cert^  pollutants  such  as  salaries,  overiiead  rates  su^  improvements  in  technology,  such  as 

retained  on  the  list  travel  distances  may  vary  significantly.  reductions  of  the  timp  requir^  to 

1.  Sampling  and  analysis  of  115  However,  tiie  Agency  believes  that  perfqnn  an  analysis,  have  reduced  the 

organic  toxics.  Sampling  consists  of  72-  $5890  is  a  reasonable  estimate  of  the  cost^  as  low  as  $400  per  sample, 

hour  composites  (arid  a  series  of  grab  discharger’s  cost  to  have  an  The  above  data,  together  with  the  frmt 

samples  for  volatile  organics).  Analysis  independent  4-man  team  to  undertake  a  that  increased  volume  and  improved 

consists  of  either  GC/MS  screening  4-day  sampling  trip.  technology  have  been  steadily  reducing 

(identification]  followed  by  GC  [or  in  The  situation  described  above  is  the  costs,  indicate  that  $750  may  be  a 

the  case  of  polynuclear  aromatic  most  expensive  case.  Qy  using  an  reasonable  estimate  of  GC/MS 

hydrocarbons,  LC)  quantification,  or  experienced  constract  supervisor  (and  screening  costs.  However,  the  Agency  is 

GC/MS  quantification  alone.  possibly  contract  sampli^  equipment)  Pfruming,  for  purposes  of  afe^fing  the 

Cost  data  was  developed  from  a  together  with  in-house  technkiana,  ^  impact  of  its  reporting  requirements, 

variety  of  sources,  which  yielded  figures  sampling  costs  may  be  reduced  by  that  the  cost  will  be  $1,000. 

over  a  relatively  large  range.  The  approximately  $2650  because  of  reduced  Unlike  GC/MS  screening,  which  has  a 

rapidly  declining  trend  of  tiiese  costs,  overhead,  travd,  and  per  diem  relativdy  fix^  cost  regardless  (tf  the 

resulting  from  laboratories'  increased  expenses.  (The  preseime  of  the  numbm*  of  pollutants  analyzed  (althoB^ 
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moderate  cost  reduction  is  obtainable 
by  eliminating  entire  classes  of 
pollutants  from  the  analysis),  GC  or  LC 
quantification  costs  are  rou^y 
proportional  to  the  numbers  of 
pollutants  to  be  analyzed,  as  described 
below. 

Ten  to  fifteen  different  CG  or  LC 
procedures  may  be  needed  to  analyze 
for  all  115  organic  toxic  pollutants.  It  is 
not  possible  to  predict  in  advance  how 
many  of  these  organic  pollutants  will  be 
found  in  a  given  effluent  and  how  many 
of  these  could  be  analyzed  by  the  same 
procedure. 

The  plant  surveys  which  EPA  has 
conducted  as  pert  of  its  project  to 
develop  new  BAT  effluent  guidelines  for 
toxic  pollutants'  in  34  industries  indicate 
that  the  number  of  organic  toxic 
poUutans  found  in  a  given  effluent 
varies  widely  (0-50),  averaging  about  5 
organic  toxic  compounds  per  waste 
stream.  Infcmnation  is  insufficent  to 
allow  assumption  as  to  how  many  of 
these  might  in  a  particular  situation  be 
analyzed  by  using  the  same  GG  or  LC 
procedures.  It  is  &erefore  assumed  that 
each  of  five  pollutants  would  have  to  be 
determined  by  a  different  procedure  at  a 
cost  ranging  from  $50  to  $100  each 
(based  upon  sources  of  information 
similar  to  those  used  to  generate  GC/MS 
cost  data).  The  Agency  has  assumed  $75 
per  pollutant  Thus,  for  example,  if  five 
organic  toxics  have  been  identified  by 
the  GC/MS  screening,  about  $376  must 
be  expended  to  quantify  those 
pollutants  using  GC  and  LC  methods. 

(c)  C<Mt  of  Analysis  by  GC/MS 
Quantification.  GC/MS  Quantification 
may  be  approximately  twice  as 
expensive  as  GC/MS  screening  due  to  a 
need  to  repeat  certain  portions  of  the 
analysis  using  reference  standards.  The 
Agency  assumes  that  the  method  used 
will  require  duplicate  analyses  and  thus 
estimates  the  cost  of  GC/MS 
quantification  as  $2,000  (double  the 
qualitative  cost). 

GC/MS  screening  followed  by  GC  or 
LC  quantification  is  less  expensive  than 
GC/MS  quantification  whenever  the 
applicant’s  waste  stream  contains 
relatively  few  organic  toxic  pollutants, 
based  on  the  above  GC  or  LC  estimate 
of  $75  per  pollutant  whenever  GC/MS 
screening  identifies  more  than  13 
organic  toxic  pollutants,  then  GC/MS 
quantification  becomes  more  cost- 
effective  than  GC  or  LC  quantification. 
For  example,  treated  discharges  will,  in 
most  instances,  be  less  expensive  to 
analyze  than  those  which  are  untreated 
or  inadequately  treated.  The  method  of 
quantification  selected  by  the  applicant 
may  depend  on  its  assessment  of  how 
complex  its  waste  stream  is. 


For  purposes  of  computing  the  total 
incremental  cost  of  complying  with  the 
proposed  application  requirements 
(section  VH-^  below),  it  will  be 
assumed  that  all  applicants  will  use 
quantitative  GC/MS  at  $2,000  per 
analysis.  Adding  $2,000  for  analysis  to 
the  assumed  average  sampling  cost  of 
$2,500,  the  average  cost  of  sampling  and 
analyzing  the  toxic  organics  will  be 
assumed  to  be  $4,500  per  outfall. 

2.  Sampling  md  analysis  of  pollutants 
other  than  the  organic  toxic  pollutants. 
The  methods  for  analyzing  for  most  of 
the  pollutants  other  than  he  organic 
toxics  (e.g.,  metals,  ammonia,  and  other 
inorganic  pollutants)  are  well 
establish^  Cost  data  for  these 
pollutants  is  therefore  more  certain  than 
the  cost  diata  for  organic  pollutants. 

For  sampling,  today’s  proposal  will 
result  in  little  or  no  incremental  cost  for 
the  inorganic  pollutants  over  the  cost  of 
existing  application  requirements. 
Although  certain  pollutants  formerly 
reported  on  a  qualitative  basis  will  now 
be  required  to  be  reported 
quantitatively,  sampling  techniques  and 
their  associated  costs  will  remain 
substantially  the  same.  Further, 
sampling  for  both  the  organic  toxic 
pollutants  and  the  other  reported 
pollutants  will  usually  be  done  at  the 
same  time  and  involve  similar  methods 
of  collection  (although  a  shorter  interval 
and  different  preservation  methods  will 
be  used  for  the  inorganic  pollutants). 
’Therefore,  any  differences  in  sampling 
costs  for  the  pollutants  other  than  the 
organic  toxics  will  be  easily  accounted 
for  within  the  range  of  variability 
associated  with  the  more  expensive 
sampling  costs  for  the  organic  toxic 
pollutants. 

For  analysis,  the  cost  will  increase 
somewhat  firom  present  requirements  for 
the  inorganic  pollutants.  These  result 
from  requirements  that  applicants 
analyze  for  certain  pollutants  (BOD, 
COD,  TSS,  total  cyanide,  and  total 
phenols),  whereas  the  old  application 
allowed  submission  of  estimates 
(although  it  should  be  noted  that  for 
these  parameters,  applicants  usually 
submitted  analytical  data).  In  addition, 
new  analytical  costs  will  be  incurred 
fit>m  a  requirement  to  test  for  two 
pollutants  not  required  to  be  reported  by 
the  present  application,  TOC  And  TKN. 
This  increase  in  cost  will  be  more  than 
offset  by  the  deletion  of  reporting 
requirements  for  certain  other  pollutants 
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(algicides,  calcium,  chloride,.chlorinated 
organic  compounds,  organic  nitrogen, 
potassium,  settleable  matter,  sodium, 
and  specific  conductance),  and  by  the 
use  of  estimates  instead  of  actual  testing 
for  certain  other  pollutants  which 
presently  are  required  to  be  tested. 

Hie  Agency  estimates  that 
incremental  sampling  and  analysis  costs 
for  pollutants  other  Aan  the  organic 
toxics  will  range  from  $180  to  $^.  For 
purposes  of  computing  the  total 
incremental  economic  impacts  in  section 
Vn-C  below,  an  incremental  cost  of 
$300  is  assumed. 

B.  Unit  Reporting  Costs 

The  preparation  of  the  information 
which  is  required  by  proposed 
§  122.64(d)  will  require  staff  time, 
resulting  in  costs  in  addition  to  the 
analytical  testing  costs.  These  reporting 
costs  include  data  development, 
collection  and  compilation  by  various 
levels  of  the  applicant’s  staff  (clerical 
administrative  and  professional)  and 
review  by  legal  advisors,  professional 
supervisors  and  managers. 

The  unit  reporting  costTwill  vary, 
depending  on  the  nature  and  extent  of 
the  applicant’s  relevant  activities  and  on 
the  applicability  of  various  reporting 
requirements  to  the  applicant 

Tlie  chief  factors  are: 

1.  Group  I  dischargers  will  expend 
greater  effort  to  study  waste  stream 
variability  (including  an  examination  of 
processes  and  raw  materials)  than 
Group  n  dischargers.  Many  Group  I 
dischargers  will  also  care^y  study 
their  waste  streams  and  sites  for 
potential  discharges,  leaks  or  spills  of 
toxic  pollutants  in  order  to  obtain 
exclusions  from  section  311  liabilities 
and  requirements.  Group  n  applicants, 
who  are  not  generally  expected  to  have 
significant  pollutant  discharges  beyond 
the  more  traditional  parameters,  will  be 
relatively  unconcerned  by  these 
considerations. 

2.  Major  dischargers  will  generally 
have  more  complex  operations  than 
minor  dischargers.  For  major 
dischargers,  large  numbers  of  different 
processes  may  create  complex  waste 
streams  which  are  then  discharged 
through  several  outfalls.  These 
considerations  will  require  major 
dischargers  to  expend  significantly  more 
resources  than  minor  dischargers. 

The  unit  reporting  costs  of  the  new 
application  form  are  summarized  in 
Table  V. 
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Reporting  Costs  of  New  Application  Font! 
(Houra/tourcel 


Type  of  quMiton 


Qraup  I  dtochargar  Grotp  N  discharger 

Malor  Minor  M#ir  Mhor  . 


Qeneral  Mormallon . 3  2  3  2 

Environmental  enginaaring  data . — _ 22  8  16  6 

Analytis  ot  affluents . . . 34  26  '  21  6 

Qraphics - - -  4*4  4  4 

Discharges  not  from  oulfals _  13  7  9  2 

Variability  analyais _  26  14  4  2 

Section  311  dischargae . 26  10  4  3 


Tow - i -  126  71  61  2S 


In  order  to  assess  the  incremental 
reporting  impact  of  the  new  form  over 
the  old  form,  the  total  unit  reporting 
costs  of  the  old  form  were  also  assessed. 
It  should  be  noted  that  the  reporting  cost 
assessments  performed  for  Office  of 
Management  and  Budget  on  the  original  ' 
NPDES  application  form  indicated  an 
unusually  low  unit  cost  of  completing 
that  form.  This  low  original  baseline 
cost  is  attributable  to  ffie  fact  that  a 
large  portion  of  the  NPDES  application 
requirements  would  be  fulfilled  in  many 
cases  by  submitting  applications 


completed  under  the  old  Refuse  Act 
Permit  Program  (RAPP)  administered  by 
the  U.S.  Army  Corps  of  Engineers.  When 
the  NPDES  program  came  into  being, 
these  RAPP  applications  were  often 
accepted  as  NPDES  applications,  so  that 
the  reporting  costs  of  the  original  form 
were  reported  as  incremental  costs.  For 
this  reason,  the  total  cost  of  the  old  form 
was  recalculated. 

Thesb  recalculated  unit  reporting 
costs  are  summarized  in  Table  VI. 


The  hourly  reporting  costs  shown  in 
Tables  V  and  VI  w'^re  translated  into 
dollars  by  determining  the  time  spent 
answering  each  type  of  question  shown 
in  those  tables  by  three  levels  of 
personnel:  Clerical  (assumed  to  be  $10/ 
horn),  mid-level  business  and  technical 
($25/hour),  and  professional,  legal  and 
managerial  ($50/hour). 

Based  on  the  above,  the  incremental 
unit  reporting  cost  of  the  new  form  is 
presented  in  Table  VII.  • 

Table  Vn  illustrates  that  while  the 
unit  reporting  cost  of  the  new  form  is 
generally  greater  than  the  cost  for  the 
old  form,  ffie  new  form  focuses  reporting 
requirements  on  those  industries  with 
the  greatest  potential  for  toxic 
discharges  (Group  1).  Note,  however, 
that  the  incremental  cost  savings  shown 
above  for  Group  II  minor  dischargers  is 
probably  overstated  since  many  of  these 
dischargers  completed  a  special  "short 
form”  rather  than  the  complete  NTOES 
application  form  analyzed  above. 

C.  Total  Incremental  Costs  of 
Complying  With  the  Proposed 
Application  Requirements 


Jabits  yt—Unlt  Reportmg  Cost  of  Okl  Application  Form 


(Houra/aource) 


Typo  ol  queoUon 

Group  1  (Sachargor 

Group  H  (ischarger 

M#)r 

Minor 

Major 

Mkwr 

3 

2 

3 

'  2 

16 

Environmonlal  onginooring  data . . . . . . . . . 

44 

18 

36 

Anahrait  ol  oMuonis . - . . . 

17 

7 

14 

4 

Graphics . . . . . 

4 

4 

4 

4 

0 

0 

0 

VaiiabM^  analysis . . . . . . . . . . 

0 

0 

0 

0 

SoctionSll  dwchaiges . . . . . . . . 

0 

0 

0 

0 

^ - - - - - 

68 

31 

57 

26 

The  reporting  burdens  imposed  by  the 
proposed  application  requirements  are 
comparable  to  those  imposed  by  the 
expiring  form.  A  number  of  unnecessary 
and  burdensome  requirements  in  the 
expiring  application  form  have  been 
deleted,  but  these  deletions  are  largely 


ofiset  by  expanded  requirements  in 
some  cases  (such  as  projections  of  the 
variability  of  waste  streams),  and  by 
new  requirements  in  others  (such  as  the 
optional  requirement  for  reporting 
hazardous  substances  to  gain 
exemptions  from  section  311). 


This  section  discusses  the  total 
additional  costs  imposed  by  the 
application  requirements  of  proposed 
§  122.64(d)  over  those  imposed  by 
existing  requirements.  Section  VIII  of 
this  preamble  will  also  discuss  other 
reporting  costs  which  are  not  imposed 
by  the  proposed  application 
requirements,  including  (1)  the  extra 
costs  incurred  by  applicants  who  choose 
to  analyze  for  section  311  hazardous 
substances,  and  (2)  new  monitoring 
costs  (after  permit  issuance)  which 
permit  writers  might  be  expected  to 
impose,  on  a  case-by-case  basis,  as  a 
result  of  the  new  emphasis  on  the 
control  of  toxic  pollutants. 

The  Agency  has  computed  the  total 
incremental  costs  of  its  new 
requirements  by  multiplying  the  unit 
costs  derived  in  sections  VU-A  and  VII- 
B  above  by  the  number  of  applicants  or 
activities  which  are  expected  to  incur 
those  costs.  The  facts,  estimates  and 
assumptions  used  to  compute  the  total 
incremental  costs  of  the  form  are 
summarized  in  Table  VIII. 


Tabis  yn.— Increments  Unit  Costs  of  New  AppScaSon  Form 


Qioup  I  dUcItarger  Qroup  N  dUctuvger 


Mitor  Minor  Itaior  ISnor 


OMfonnoosl . . . .  SISSS  6766  $1,520  $665 

Now  form  COM _  _  _ _ _ _  3,600  1S00  1.625  560 


1335 


1324 


105 


106 
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Jmtym.--‘BaaitF^Calculatk^lnof9nmtmiCk)8la 


Group  1  dtochaigir 

Qfoup  N  dtochtfQir 

ToW 

Mi^or 

Minor 

MMor 

_  2,767 

1130 

1.146 

2733 

HuHtm  at  kiWiM  iMlad . . . . - . 

_  133 

6^960 

573 

1336 

26,432 

Nufiib6r of  piooiio  WMtiWBlif  -i.. 

_  4.1S0 

530 

1.718 

1336 

2534 

Nunibif  of  pfoooto  wHioiMitr n  niiin... 

1130 

2,23 

27,053 

46,777 

1.  Number  of  applicants.  The  number 
of  existing  industrial  dischargers  who 
will  use  the  new  application  form  is 
based  upon  the  Agency’s  records  of 
dischargers  who  presently  have  permits 
and  may  be  expected  to  reapply  upon 
permit  expiration. 

It  should  be  noted  that  some 
dischargers  will  have  had  their  effluents 
tested  by  EPA  as  part  of  EPA’s  effluent 
guidelines  development  program.  Where 
such  testing  was  consistent  with  the 
proposed  application  requirements, 
those  test  results  may  be  reported  and 
the  applicants  need  not  perform  the 
analyses  on  its  own.  However,  the 
analysis  below  assumes  all  applicants 
will  do  their  own  testing  so  that  the 
estimated  total  cost  is  probably 
overestimated. 

2.  Number  of  outfalls  per  applicant. 
The  Agency  has  estimated  the  average 
number  of  outfalls  per  discharger,  based 
upon  information  received  from  EPA’s 
Regional  offices  and  frt)m  State  offices. 
Major  dischargers  have,  on  the  average, 
two  nonprocess  wastewater  outfalls  and 
one  and  a  half  process  wastewater 
outfalls  (i.e.,  50%  of  major  dischargers 
have  one  process  wastewater  outfall, 
and  the  remainder  have  two).  On  the 
average,  minor  dischargers  have  one 
nonprocess  wastewater  outfall  and  one 
half  of  a  process  wastewater  outfall 
each.  These  are  averages  used  for 


The  total  incremental  cost  of 
complying  with  the  proposed  application 
requirements  is  approximately  $123 
million.  The  annualized  cost  (spreading 
the  application  costs  over  the  five  year 


con^tation  of  total  impacts: 
particularly  plants  may  differ 
significantly.  For  example,  certain  major 
dischargers  have  as  many  as  20  process 
wastewater  outfalls. 

37  Number  of  intakes  to  be  tested  by 
applicants.  In  addition  to  sampling  and 
analyzing  outfall^  some  applicants  will 
be  examining  fiieir  intakes  to  obtain 
credit  for  pollutants  in  their  intakes 
under  S  122.70(g)  of  the  consolidated 
permit  program  regulations.  This  credit 
is  available  only  under  certain 
circumstances,  e.g.,  where  the  intake 
source  is  the  same  body  of  surface 
water  (as  opposed  to  a  well,  piped-in 
supply  or  other  source)  that  receives  the 
dis^arge  for  which  the  credit  is  sought 
Another  factor  tending  to  reduce  the 
total  number  of  influent  analyses  is  that 
plants  with  many  outfalls  generally  have 
only  one  source  of  surface  water 
influent  (e.g.,  a  single  adjacent  stream  or 
lake).  In  li^t  of  the  above 
considerations,  the  Agency  has 
estimated  that  one  half  of  all  applicants 
will  sample  and  analyze  one  intake 
point 

Based  on  the  number  of  dischargers, 
tested  intakes,  process  wastewater 
outfalls  and  nonprocess  wastewater 
outfalls  summar^d  above.  Table  DC 
sets  forth  subtotals  and  totals  of  all  the 
costs  imposed  by  the  regulations  over 
the  next  five  years. 


duration  of  NPDES  permits)  is 
approximately  $24.6  million  per  year. 

While  most  small  businesses  subject 
to  the  NPDES  program  will  be  minor 
dischargers  sustaining  minimal  reporting 


burdens,  some  will  have  hi^y  toxic, 
variable  or  complex  discharges  which 
will  increase  the  difficulty  of  preparing 
applications.  While  the  Agency  has 
concluded  that  these  application 
requirements  will  not  force  closures  (see 
section  VII-D  below),  certain  small 
businesses  may  find  the  proposed 
requirements  burdensome.  As  described 
in  section  IV  of  this  preamble,  the 
Agency  has  sought  to  minimize  burdens 
consistent  with  the  requirements  of  the 
C\NN  (particulariy  the  1977 
amendments).  Comments  are  solicited 
on  how  reporting  requirements  for  small 
businesses  may  be  reduced  without 
sacrificing  the  objectives  and 
requirements  of  the  CWA. 

D.  Economic  Impacts  Upon  Selected 
Industries 

The  Agency  conducted  an  analysis  of 
the  economic  impact  of  the  revised 
application  reporting  requirements  upon 
Group  I  dischargers  with  process 
wastewater  dis^arges  (upon  whom  the 
chief  burden  of  the  new  requirements 
fall).  The  analysis  focused  primarily  on 
those  facilities  which  will  ^  most 
affected:  Marginal,  small  volume 
facilities  in  Group  I  industries.  The 
analysis  was  conducted  for  five 
industries — leather  tanning,  wood 
preserving,  electroplating,  foundries, 
and  iron  and  steel.  The  ^t  four 
industries  were  selected  because  many 
of  the  plants  are  small  and  thus  more 
sensitive  to  newly  imposed  cost  burdens 
than  other  industries.  The  iron  and  steel 
industry  was  selected  to  examine  the 
analytical  costs  of  a  typical  plant  which 
contains  a  large  numl^  of  process 
wastewater  outfalls,  resulting  in 
correspondingly  large  analytical  costs. 
No  industry  was  discovered  which 
consisted  predominantly  of  small  firms 
with  more  than  one  process  wastewater 
outfalL 

Costs  vary  significantly  from  plant  to 
plant  depending  on  die  number  of 
outfalls  at  a  pa^cular  plant  The 
combined  aiialytical  and  reporting  costs 
fora  plant  with  one  process  wastewater 
outfall  will  be  small,  on  the  order  of 
$5,000,  while  the  cost  to  a  steelmaking 
facility  with  10  process  wastewater 
outfalls  may  be  as  high  as  $25,000. 

The  impact  on  prices,  profits,  and 
plant  closures  should  be  small  for  most 
industries  although  impacts  may  be 
significant  in  individud  cases.  The  key 
economic  indicators  that  were  examined 
to  estimate  economic  impacts  are  the 
ratios  of  testing  costs  to  sales,  to  profits, 
and  to  total  pollution  control 
investment  *1116  ratio  of  testing  cost  to 
sales  indicates  impact  on  price 
increases  while  tim  ratio  (ff  testing  cost 


Tabis  VL— Total  tncramanta!  Coats  of  Proposed  AppScaSon 


Group  1  dtochargtra 

Group  6  dtochornMO 

ToW 

Mkwr 

Mi|or 

MbiOf 

Coit  of  twnpInQ  ond  onilyzinQ  fof  ofjonic  Io8do» 
Inoomonlil  cool  of  MMpInQ  tnd  onilyzino  fof 

poiulwti  ofhof  tfion  ofQonic  towico . . . . 

rtptjtllno 

82430,03 

33030 

$s$jBeojooo 

7,i40j000 

0 

$13430 

0 

$1632,03 

$76,440.03 

27,74630 

1634.03 

123.120,03 
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to  profit  provides  a  rough  indication  of 
impact  on  profits  and  even  closures. 
Table  X  summarizes  the  results  for 
average  small  plants  in  each  industry 
analyzed  during  the  year  that  the  permit 
application  is  submitted. 


TaW  %.--^:corK)mtelmpacl8  of  Testing  Costs 
(■guraa  m  pereertage^ 


mdiNinf 

RaSo  ol  taaSng  ooala  to— 

PoUton 

Saiaa  PioMa  oonpot 
coal 

Smat  tannattot - 

ail 

e 

1A 

Wood  pWMnfOfS . 

s 

N/A 

a? 

E3acfropil*f»  (1-4  paraon  Job 

ahopa) - 

sa 

70 

N/A 

Foundrtaa  (10  paraon 

ahopa) - 

2 

40 

N/A 

Iron  and  StaoL - 

— 

N/A 

N/A 

1-2 

The  economic  data  for  the  leather 
tanning,  wood  preserving,  and  foundry 
industries  were  obtained  from  economic 
impact  analyses  which  have  been  or 
which  are  being  prepared  in  support  of 
forthcoming  BAT  effluent  guidelines. 
Data  for  the  steel  and  electroplating 
industries  were  taken  fit)m  an  earlier 
estimate  developed  when  BPT 
guidelines  and  secondary  treatment 
guidelines  respectively  were 
promulgated.  The  data  is  the  best  which 
the  Agency  currently  has  at  its  disposal. 

One  shortcoming  of  the  Agency’s  data 
and  analysis  is  the  inability  to  separate 
direct  dischargers  from  indirect 
dischargers  in  most  of  the  industries. 
Since  our  data  base  includes  direct 
dischargers  and  the  data  indicates  a 
possible  impact  on  some  small 
dischargers,  the  Agency  decided  to  use 
this  data  in  its  analysis.  Economic 
impacts  will  be  overstated  since  many 
small  facilities  are  not  direct 
dischargers,  and  thus  are  not  subject  to 
NPDES  requirements.  In  addition,  many 
small  facilities  do  not  discharge  process 
wastewater,  and  thus  are  not  aflfected 
by  these  application  requirements.  The 
Agency  requests  additional  information 
of  economic  impacts  on  small  facilities, 
and  on  alternatives  for  minimizing  these 
impacts. 

1.  Leather  Tanning  Industry.  In  1977, 
the  leather  tanning  industry  consisted  of 
400  plants,  of  which  188  had  effluent 
discharges.  Of  these,  only  18  were  direct 
dischargers;  170  were  indirect 
dischargers.  All  but  a  few  of  these 
dischargers  have  only  one  process 
wastewater  outfall.  The  average  value 
of  sales  per  establishment  was  about 
$3.5  million  in  1977.  The  pretax  return  on 
sales  has  varied  between  4.5  and  6.5 
percent  over  the  last  several  years.  The 
direct  dischargers  are  considerably 
larger  than  the  average  plant  in  the 


industry.  For  example,  a  small  cattle- 
hide  chrome  tannery  has  sales  of  $5 
million.  Although  the  new  BAT 
guidelines  have  not  yet  been 
promulgated,  it  appears  that  BAT 
investment  costs  for  this  plant  will  be 
between  $350,000  and  $4M,000.  In  this 
context  the  application  cost  is  small 
when  viewed  against  either  sales  (0.11%) 
or  BAT  investment  costs  (1.4%).  These 
percentages  decrease  significantly  for 
larger  facilities  with  sales  of  $16  million 
and  BAT  investment  costs  of  about 
$675,000. 

The  effect  on  profits  will  be  more 
noticeable.  After-tax  profits  will  be 
reduced  by  about  6  percent  for  a  small 
tannery  during  the  year  that  the  permit 
application  is  submitted.  Larger 
tanneries  will  be  affected  much  less, 
with  a  profit  reduction  of  about  1.5  %, 
althou^  profit  reductions  are  smaller  by 
a  factor  of  five  if  the  application  costs 
are  spread  over  a  five-year  period.  In  all 
cases,  the  costs  of  waste  stream  testing 
will  not  affect  the  Agency's  preliminary 
analysis  for  its  forthcoming  effluent 
guidelines  that  all  existing  direct 
discharges  for  the  leather  tanning 
industry  are  financially  viable  and 
should  not  close  as  a  result  of 
environmentally  related  expenditures. 

2.  Wood  Preserving  Industry.  The 
wood  preserving  sector  of  the  timber 
products  processing  industry  contains 
only  one  direct  dis^arger;  thus  the 
impact  of  the  new  requirements  on  this 
sector  is  slight.  However,  the  Agency 
has  developed  considerably  more 
economic  data  on  this  industry  than  for 
other  rimilarly  sensitive  industries. 
Therefore,  the  Agency  has  studied  the 
impact  which  the  new  reporting 
requirements  would  have  upon  wood 
preservers  if  they  were  direct 
dischargers.  This  analysis  will  serve 
with  the  foundry  and  electroplater 
analyses  as  an  indication  of  the  impact 
of  the  testing  requirements  upon  small 
direct  dischargers  in  other  industries  for 
which  economic  data  bases  are  not  as 
fully  developed  by  the  Agency. 

llie  wood  preserving  industry  abo 
provides  a  good  example  of  the  impact 
of  the  testing  requirements  on  a 
potential  closure  candidate.  The 
industry  has  one  highly  vulnerable 
plant,  based  on  a  survey  conducted  in 
preparation  of  the  Agency's  BAT 
effluent  guidelines.  'The  testing  costo  for 
that  plant  are  about  30%  of  sales  and 
actually  exceed  expected  profib. 
However,  the  testing  cosb  are  about 
0.7%  of  the  cost  of  pollution  control 
investment  Thus,  tee  dominant 
investment  decision  b  whether  to  install 
the  pollution  control  equipment  not 
whether  to  test  the  waste  stream  for 


toxic  pollutante.  On  the  other  hand, 
these  decisions  are  somewhat 
independent  because  the  testing  cosb 
must  be  incurred  at  an  earlier  time  and 
because  business  loans  cu*e  less  likely  to 
be  available  to  finance  testing  cosb. 

3.  Electroplating  Industry.  The 
electroplating  industry  has  a  large 
number  of  small  facilities.  The  average 
value  of  sales  was  $650,000  per 
establishment  in  1977.  According  to  a 
job  shop  survey  which  the  Agency 
performed  in  1977, 40%  of  the  3,000  job 
shops  covered  by  Agency  regulations 
were  facilities  %vite  one  to  four 
employees.  90%  of  these  discharge  to 
POllArs.  Since  we  were  not  able  to 
separate  indirect  frt}m  direct 
dischargers,  tee  assumption  was  made 
that  dir^  dischargers  are  distributed 
among  the  different  size  groups  in 
similar  proportions  to  indirect 
dischargers.  Based  on  a  limited  survey, 
it  was  concluded  that  average  sales  of 
facilities  with  one  to  four  employees  are 
about  $89,000  while  average  profib  are 
about  $7,000.  The  application  cost  is 
thus  about  5.6%  of  sales  and  70%  of 
profits  for  these  small  shops  during  the 
year  teat  the  permit  application  is 
submitted.  Larger  electroplaters  will  be 
affected  much  less,  although  there  may 
abo  be  significant  impacts  on  sales  and 
profib  of  some  of  the  large  facilities. 

4.  Foundry  Industry.  An  analysis  of 
the  foundry  industry  abo  indicates  that 
some  smaller  facilities  may  have 
difficulty  absorbing  the  application  cost. 
The  Agency’s  financial  dab  is  only 
preliminary,  but  what  is  available  shows 
teat  facilities  with  10  or  fewer 
employees  (about  20%  of  the  industry) 
have  average  sales  of  $250,000  and 
average  profib  Of  $12,400.  The  foundry 
industry  is  similar  to  the  electroplating 
industry  in  that  a  large  proportion 
(about  50%)  of  foundries  discharge  to 
POTWs,  so  teat  no  application  costs 
will  be  incurred  for  these  facilities. 
Further,  foundries  with  fewer  than  10 
employees  rarely  discharge  process 
waste  water,  so  teat  most  facilities  will 
not  be  required  to  test  for  toxic 
pollutants.  Because  of  this,  impacb  are 
overstated,  but  for  some  of  these  smaller 
facilities,  the  application  cosb  are  about 
2%  of  sales  and  40%  of  profits  during  the 
year  that  tee  permit  application  is 
submitted. 

5.  Steel  Industry.  The  Agency  also 
examined  the  impact  of  tee  application 
form  on  the  steel  industry  since  some 
planb  in  tee  industry  have  a  large 
number  of  process  wastewater  outfalb 
which  must  eadi  be  tested.  Waste 
stream  testing  cosb  appear  to  be 
between  1  and  2%  of  BAT  pollution 
control  investment  for  a  steel  making 
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facility  with  20  process  waste  water 
outfalls.  Note  that  this  is  a  worst  case 
assumption:  almost  all  steel  facilities 
have  less  than  ten  process  waste  water 
outfalls,  and  most  have  three  or  less. 
Waste  stream  testing  costs  relative  to 
pollution  control  should  not  be  a 
significant  factor  in  either  plant  closings 
or  price  increases  in  the  industry,  but 
the  cost  of  waste  stream  testing  could 
place  a  burden  on  small  marginal 
facilities  with  numerous  process 
wastewater  outfalls. 

The  Agency  is  actively  seeking 
information  to  more  accurately 
characterize  the  overall  sales,  profits, 
pollution  control  investments,  and 
typical  numbers  of  process  wastewater 
outfalls  at  plants  in  order  to  more 
accurately  project  impacts  for  the 
industries  examined  above.  We  also 
seek  additional  information  on 
availability  of  loans  to  businesses  to 
help  finance  testing  costs,  and  on  the 
aiblity  of  applicants  to  pass  through 
these  costs. 

The  Agency  also  invites  comments 
and  data  on  die  impacts  of  the  testing 
requirements  on  industries  other  than 
those  discussed  above: 

E.  Impact  of  Reporting  Requirements 
Upon  Independent  Laboratory 
Capability 

Several  commenters  upon  the  August 
21, 1978  proposed  NTOES  regulations 
suggested  that  the  analytical 
requirements  to  implement  the  NPDES 
strategy  would  exceed  laboratory 
capacity.  The  comments  referred 
specifically  to  capacity  to  perform  GC/ 
MS  analysis,  since  GC/MS  is  a  fairiy 
recent  technological  development  The 
Agency  has  investigated  this  matter  and 
concluded  that  laboratory  GC/MS 
capacity  be  sufficient  to  meet  expected 
demand.  However,  current  supply 
appears  to  be  tight  and  some  delays  in 
obtaining  analytical  services  from 
laboratories  may  occur. 

The  application  wiU  require  analysis 
by  either  quantitative  GC/MS  (for  %vhich 
we  are  assuming  two  runs  through  the 
machine),  or  by  qualitative  GC/MS  (one 
run)  followed  by  quantitative  GC  Since 
the  number  of  process  wastewater 
outfalls  and  intakes  to  be  tested  for  the 
Group  I  applicants  is  estimated  to  be 
17,433,  the  number  of  GC/MS  runs 
should  be  somewhere  between  17,000 
and  35,000.  Analysis  of  the  permit 
expiration  dates  for  the  Group  I 
applicants  indicates  that  the  majority  of 
GC/MS  tests  will  be  performed  between 
October  1979  and  December  1980.  The 
average  demand  rate  for  GC/MS  tests  is 
projected  to  be  between  1200  and  2300 
analyses  per  month  over  this  period. 


Current  laboratory  experience 
indicates  that  a  GC/MS  instrument  can 
perform  at  least  20  sample  analyses  per 
month  on  single  shifts  and  40  per  month 
on  double  shifis.  A  recent 
manufacturer’s  survey  of  available 
laboratories  identified  96  GC/MS 
systems  in  55  laboratories  wUch  are 
capable  of  performing  the  required 
analyses.  Current  lalmratory  capacity 
potential  thus  appears  to  be  about  2,000 
analyses  per  month  on  a  single  shift 
basis  and  4,000  analyses  per  month  on  a 
double  shift  basis.  Ihis  capacity  is  in 
addition  to  the  in-house  GC/MS 
capacity  which  many  industries  and 
universities  have  for  research  and  other 
purposes. 

Ihus,  existing  capacity  exceeds 
expected  demand.  Further,  some  growth 
can  be  anticipated;  GC/MS  capability  in 
service  laboratories  has  doubled  over 
the  past  two  years.  This  swift  increase 
is  also  a  reflection  of  how  easily 
additional  laboratory  capacity  can 
become  available  to  meet  demand. 

Thus,  sufficient  capacity  appears  to 
exist,  especially  if  the  existh^ 
equipment  is  used  on  a  double  shift 
basis.  The  Agency  solicits  comments  on 
the  current  availability  of  laboratories 
with  GC/MS  capability  and  on  the  level 
of  capadty  gro%^  which  may  occur 
over  the  next  few  years. 

VnL  Miscellaneous  Cost  Estimates  for 
Reporting  Whidi  is  Not  Required  By 
Pi^wsed  Requirements 

A  Optional  ^plication  Reporting  of 
Hazardous  Substance  Discharges 

Reporting  of  section  311  hazardous 
substances  is  optional;  only  those 
seeking  exemptions  from  the 
requirments  and  penalties  of  section 
311  will  analyze  or  estimate  levels  of 
discharges  of  these  substances.  ' 
Altiiott^  such  reporting  is  not  required 
by  the  proposed  application 
requirmnents,  the  /^ency  has 
considered  the  assorted  costs  to 
provide  applicants  with  an  estimate  of 
Ythai  such  optional  reporting  will  cost 

The  Agency  has  designated  299 
hazardous  substances  (40  (3^1  Part  117, 
published  at  43  FR 10474,  March  13. 1978 
and  at  44  FR  10628,  February  16, 1979). 
Many  of  these  are  also  listed  under 
section  307(a)  as  toxic  pollutants.  Since 
proposed  f  122.64(d)(16)  wiU  require 
toxic  pollutants  to  be  analyzed  and 
r^xnrted  by  all  applicants  %vho  are  likely 
to  have  such  pollutants  in  their  waste 
streams,  it  is  assumed  for  this  analysis 
that  no  incremental  costs  from  tiie 
section  311  exenqition  option  %vill  result 
with  respect  to  hazardous  substances  on 
the  toxic  pollutants  list 


The  remaining  hazardous  substances 
include  many  substances  which 
dissociate  into  ions  in  water.  X!)f  these 
ions,  all  but  about  thirty  will  be  required 
to  be  reported  by  proposed 
1 122.64(d)(16).  an  applicant  sou^t  an 
exemption  for  all  of  the  remaining  thirty 
ions,  the  incremental  cost  for  sampling 
and  analysis  would  be  approximately 
$150. 

Seventy-four  hazardous  substances 
are  not  on  the  toxics  list  and  do  not 
dissociate.  Virtually  all  of  these  are 
organics  and  may  ^  analyzed  by  GC 
and  GC/MS  techniques.  For  the  purpose 
of  analytical  cost  estimation,  the  A^ncy 
assumes  that  these  substances  udll  be 
present  at  significant  levels  only  in  tiie 
process  wastewater  discharges  from 
Group  I  industries. 

Thirty-six  of  the  74  hazardous 
substances  may  be  analyzed  by 
straightforward  extension  of  the  GC/MS 
protocol  which  will  be  proposed  in  the 
near  future.  Significant  modifications 
(e.g.  chromatographic  column  changes  or 
extraction  solvent  changes)  might  1^ 
required  in  order  to  analyze  the 
remaining  38  compounds  by  tiie  GC/MS 
method. 

Also,  45  of  the  74  compounds  may  be 
effectively  decomposed  during 
conventional  secondary  biolc^cal 
treatment  and  7  more  compounds  are 
likely  to  be  effectively  removed  from  the 
effluent  during  secondary  treatment  by 
adsorption  onto  other  materials.  (Only 
13  of  the  compounds  which  are  not 
decomposed  or  adsorbed  during 
secondary  treatment  canno't  be  detected 
by  the  GC/MS  method.)  A  large 
percentage  of  industrial  dischargers  met 
BPT  by  iMtallation  of  some  form  of 
conventional  biological  treatment,  so  the 
prospects  that  these  sttbstances  wiU 
appear  in  an  effluent  meeting  BPT 
permit  limits  due  to  unanticipated,  but 
routine,  low-level  sources  appear  to  be 
low.  The  Agency  is  therefore  assuming 
that  most  applicants  wiU  not  analyze  for 
aU  hazardous  substances,  espedaJly 
since  estimates  are  acceptable  for  tiiese 
substances  in  the  application  form. 
Rather,  the  discharger  most  likely  wiU 
analyze  for  a  few  materials  known  to  be 
involved  in  some  phase  of  its  operations 
plus  an  even  smaller  number  of 
suspected  low-level  contaminants. 

By  rough  analogy  to  the  average  of  5 
toxic  poUutants  found  in  process 
wastewater  outfalls  from  primary 
industries  (althou^  the  number  found 
has  ranged  up  to  50  in  some  cases),  the 
Agency  is  assuming  that  an  indusMal 
dischar^  may  suspect  that  an  average 
of  3  of  the  non-dissodated  hazardous 
substances  and  4  of  the  dissociated  ions 
may  be  present  in  a  given  effluent  and 
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elect  to  analyze  for  them  in  order  to 
seek  an  exemption  from  section  311 
liabilities. 

The  disdmrger  may  analyze  for  the 
non-dissodat^  pollutants  by  using 
eith»  GC  or  GC/MS  techniques, 
use  of  quantitative  GC  methods  for  3 
pollutants  at  a  cost  of  $75  per  pollutant 
leads  to  an  overall  cost  of  $225.  If  the 
suspected  pollutants  are  among  those 
analyzable  by  the  GC/MS  method,  the 
added  cost  should  be  no  more  than  10% 
greater  than  that  for  the  organic  toxic 
pollutants  because  the  additional 
analysis  can  be  done  at  the  same  time. 
The  total  projected  analytical  cost  for 
the  organic  toxics  required  to'be 
analyzed  by  the  application  form  plus 
the  additional  non-dissodated 
hazardous  substances  is  about  $2,200 
per  sample,  using  quantitative  GC/MS. 
The  incremental  cost  of  analyzing  for 
the  hazardous  substances  (induding 
ions]  is  about  $300.  ^ 

Since  aampling  for  the  hazardous 
substances  will  also  usually  be 
conducted  in  conjunction  with  sampling 
for  the  organic  toxic  pollutants,  the 
Agency  projects  little  or  no  incremental 
sampling  cost  for  the  hazardous 
substances. 

If  it  is  assumed  that  one  half  of  Group 
I  dischargers  test  their  process  waste 
water  outfalls  for  hazardoiu  substances 
and  that  one  half  of  these  also  test  their 
intakes  in  order  to  obtain  credit  under 
S  122.70(g).  the  optional  reporting  of 
hazardous  substances  will  result  in  a 
total  incremental  analytical  cost  of 
$3.715.00a 

Some  additional  reporting  costs  will 
also  be  incurred  by  these  applicants, 
which  have  been  induded  in  section 
VII-^  above. 

The  Agency  has  begun  to  examine  the 
incremental  treatment  costs  for  those 
seeking  to  comply  with  section  402  and 
avoid  section  311  liability.  Preliminary 
investigation  indicates  that,  in  the 
majority  of  cases,  the  same  treatment 
used  to  contrd  the  toxic  pollutants  in  a 
particular  discharge  will  also  be  capable 
of  controlling  the  hazardous  pollutants 
in  that  discharge.  In  such  cases,  the 
incremental  treatment  costs  for  the 
hazardous  substance  would  be 
*insignificant  When  the  hazardous 
substance  regulations  which  were 
proposed  on  February  10, 1979  are 
finally  promulgated,  they  will  contain  an 
expanded  disoission  of  these 
incremental  treatment  costs. 

E  Compliance  Monitoring  Costs 

As  mentioned  in  die  discussion  on 
monitoring  (section  VI  above),  no 
specific  comidiance  monitor!^ 
requirements  are  set  fbrdi  in  either  die 


NPDES  program  regulations 
promulgated  on  June  7, 1979  or  in  die 
regulations  proposed  today.  However,  it 
is  antidpated  that  the  new  emphasis  on 
toxics  will  result  in  new  permit 
requirements  to  periodically  monitor  for 
certain  toxic  poUutants.  Even  where 
indicator  pollutants  are  used  to  regulate 
toxic  pollutants,  occasional  waste 
characterizations  will  generally  be 
useful  to  insure  the  proper  control  of 
toxic  pollutants  and  to  support  die 
application-based  limit  of  §  122.68(a)(2). 

It  is  not  possible  to  predict  the  extent 
to  which  permit  writers  will  require 
monitoring  of  toxics  in  permits.  This 
monitoring  will  be  required  on  a  case- 
by-case  basis  and  will  depend  largely 
on  the  nature  of  the  permittee’s  waste 
stream  (especially  as  revealed  by  the 
data  reported  in  the  application). 

If  it  is  assumed  that  all  Group  I  majors 
are  issued  permits  requiring  annual 
organic  toxics  monitoring  as  described 
above  and  that  one-half  of  these 
permittees  monitor  one  intake  each  in 
order  to  obtain  credit  under  8  122.70(g], 
then  the  total  incremental  annual 
monitoring  cost  will  be  $24,898,5000 
($4500  times  4150  process  wastewater 
outfalls  and  1383  intakes). 

Note,— Executive  Order  11821,  as  amended 
by  Executive  Order  11940,  and  0MB  Circular 
A-107  require  the  preparation  of  economic 
impact  statements  for  major  regulations, 
defined  as  those  widi  incremental  annual 
impacts  exceeding  one  hundred  milHon 
dollars.  As  demonstrated  in  this  preamble, 
the  Environmental  Protection  Agency  has 
examined  coats  and  economic  inqwcts  as 
part  of  its  decision-making  {wocess.  It  has 
determined,  based  on  this  analysis,  that  this 
document  does  not  constitate  a  major 
regulatioa  requiring  the  preparation  of  a 
separate  ecmomic  impact  statement 
However,  It  believes  diet  the  detailed 
analysis  contained  in  section  VII  of  this 
preamble  complies  with  the  spirit  and 
purpose  of  the  executive  orders  and  OMB 
drcnlar. 

Dated:  June  4, 1979. 

Douglas  M.  Cosde, 

Adminiatrator. 

PART  122— THERMAL  DISCHARGES 
i  122A4  [Amended]. 

1.  Section  122.64  is  amended  by 
renumbering  paragraphs  (d).  (e).  (f),  and 
(g)  as  (e),  (f),  (g),  (b),  req)ectively, 

and  by  adding  a  new  paragraph  (d)  as 
follows: 

*  *  *  *  « 

(d)  Existing  manufacturing, 
commercial,  mining,  and  silvicultural 
dischargers  aq)plying  for  NPDES  permits 
shall  provide  the  foUowing  information 
to  die  Director,  using  the  application 
form  provided  by  the  Dire^n 


{Comment— 9mxA\  application 
requiresaents  for  POUATs,  new  sources  and 
new  disdiaigers  will  be  developed  and 
propoeed  for  addition  to  this  paragraph  at  a 
future  date.] 

(1)  Name,  address,  and  telephone 
number  of  &e  applicant  and  ^  fodlity 
for  which  die  application  is  submitted,  if 
different. 

(2)  Identity  and  telephcme  number  of 
applfcant’s  authorized  agent  for  die 
fa^ty. 

(3)  Type  of  facility  ownership  (e.g. 
State,  Federal  private). 

(4) Up  to  four  SIC  co^s  which  best 
reflect  the  principal  products  or  services 
provided  by  the  facility. 

(5)  A  bri^  description  of  the  nature  of 
the  business. 

(6)  A  listing  of  all  permits  or 
construction  approvals  received  or 
applied  for  under  any  of  the  following 
permit  programs:  i 

(i)  NTOES  permit  program. 

(ii)  Underground  Ejection  cont^ 
(UIC)  permit  program. 

(iii)  Hazardous  waste  permit  program 

(Iv)  Prevention  of  significant 

deterioration  (PSD)  permit  program. 

(v)  Air  new  source — nonattaininent 
pen^t  program. 

(vi)  National  Emission  Standards  for 
Haz^otts  Pollutants  (NESHAPS) 
preconstruction  approval. 

(vii)  Ocean  dumping  permits. 

(viii)  Other  relevant  environmental 

permits,  including  State  permits. 

(7)  A  topographic  map  depicting  die 
faulty  and  each  of  its  intake  and 
discharge  structures,  each  of  its 
hazardous  waste  treatment  storage,  or 
disposal  facilities,  each  well  where 
flu^  from  the  facility  are  injected 
underground,  and  all  known  wells, 
springs,  and  surface  water  bodies  in  the 
area.  The  topographic  map  ahjill  extend 
to  at  least  one  mile  beyond  the  property 
boundaries  of  the  source. 

(8)  The  average  «nd  mavimiim  daily 
rate  of  production  or  material  used 
where  applicable  effiuent  guideline 
limitations  promulgated  under  section 
304  of  the  CWA  are  based  on  products, 
raw  materials,  or  some  other  measure  of 
operation.  The  units  reported  must  be 
consistent  with  the  units  used  in  the 
aj^licable  effluent  guideline,  and  the 
data  reported  must  reflect  tl^  actual 
operation  of  the  plant  as  required  by 

8  122.70(a)(2). 

(9)  A  line  Rawing  of  the  wato*  flow 
through  the  facility  imtiniiHng  «mrh 
source  of  intake  water,  each  process, 
operation,  or  production  area 
contributing  to  each  discharge,  and  i>a/4i 
treatment  unit  in  place.  A  water  halamy 
must  be  indicated  on  the  Una  drasvin^ 
showing  intake  and  diarharga  flows, 
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losses  to  process,  atmosphere,  or 
elsewhere. 

(10)  A  listing  of  the  average  and 
minfimum  flows  contributed  by  each 
type  of  waste  stream  to  each  outfall 
(including,  but  not  limited  to,  sewage, 
noncontact  cooling  water,  process . 
wastewater,  and  storm  runoff). 

(11)  A  description  of  discharges  which 
do  not  occur  from  an  outfall  and  which 
contain  toxic  pollutants  listed  under 
section  307(a)  or  hazardous  substances 
listed  under  section  311  which  are  or 
may  be  discharged  as  a  result  of 
un(±annelled  plant  site  runoff,  spillage 
or  leaks,  sludge  or  waste  disposal,  or 
drainage  from  raw  materials  storage. 

The  description  of  such  discharges  shall 
include  the  source  of  the  discharge,  the 
estimated  flow  of  the  discharge,  the 
receiving  water,  an  identification  of  the 
toxic  or  hazardous  pollutants,  and 
estimated  concentrations  of  each  such 
pollutant 

(12)  If  the  discharges  described  in 
subparagraphs  (d)  (10)  and  (11)  are  not 
continuous  as  defined  in  §  122.70(c).  a 
description  of  the  volume  and  frequency 
of  eadi  discharge  occurrence  (except  for 
storm  runoff  and  spillage  or  leaks). 

(13)  A  copy  of  the  applicant’s  Best 
Management  Practices  Han.  as  required 
by  S  125.104(c). 

(14)  For  each  outfall,  a  description  of 
each  process,  operation,  or  production 
area  which  contributes  to  the  effluent 
and  a  description  of  the  treatment  the 
resulting  effluent  receives. 

(15)  A  description  of  any  compliance 
schedules  to  which  the  facility  is  subject 
for  construction,  upgrading  or  operation 
of  waste  treatment  equipment  including 
identification  of  abatement  schedules,  a 
description  of  each  project  and  a 
description  of  the  present  status  of 
compliance  with  the  schedule. 

(16)  A  description  of  pollutant 
characteristics  of  the  effluent  discharged 
from  outfalls  (and  the  intake  water 
where  credit  is  desired  under  8  122.70(g) 
for  pollutants  present  in  the  intake)  as 
follows: 

(i)  for  every  applicant  quantitative 

data  collected  in  accordance  %vith _ 

analytical  methods  specified  in  40  CFR 
Part  136  for  every  outfall  for  the 
following  pollutants: 

Biochemical  Oxygen  Demand  (BODt). 
Temperature  (both  winter  and  summer) 
Che^cal  Oxygen  Demand 
Total  Organic  Carbon 
pH 

Total  Suspended  Solids 
Total  Cyanide 
Total  Mienols  (4AAP) 

Total  Kjeldahl  Nitrogen  (as  N)(TKN). 

(ii)  In  addition,  for  all  applicants  in  all 
industrial  categories  listed  in  Appendix 


A  to  this  part  and  for  all  applicants  in 
the  asbestos  industry  (SIC  3292  and 
3293)  and  in  the  ferroalloys  industry 
(SIC  3313),  quantitative  data  collected  in 
accordance  with  analytical  methods 
specified  in  40  CFR  Pail  136  for  all 
outfalls  containing  process  wastewater 
for  all  pollutants  on  the  section  307(a) 
list  of  toxic  pollutants,  except  for 
cyanide,  asbestos,  and  2,3,73, 
Tetrachlorodibenzo-p-dioxin  (TCDD). 

(iii)  In  addition,  for  every  applicant, 
data  collected  in  accordance  v^th 
analytical  methods  specified  in  40  CFR 
Part  136  or  on  the  basis  of  the 
applicant’s  best  estimate  for  every 
outfall  for  the  following  pollutants: 

Ammonia  (os  N),  Aabestos,  Barium,  Total, 
Boron.  Total,  ftomide,  Chlorine,  Total 
Residual  Color,  Fecal  Coliform.  Fluoride, 
Nitrate  (as  N),  Nitrite  (as  N),  Oil  and 
Grease,  Phosphorus  (as  P),  total. 
Radioactivity.  Sulfate  (as  SOt),  Sulfide  (as 
S).  Sulfite  (as  SO*),  Surfactants,  Aluminum. 
Total  Cobidl  Totid,  Iron.  Total 
Magnesium.  Total  Molybdenum,  Total 
Manganese,  Total  Tin.  Total  Titanium, 
Total 

23.73-Tetrachlorodibenzoi>-dioxin  (TCDD) 

Any  pollutant  specified  in  paragraph 
(d)(16)(ii)  of  this  section  for  all  waste 
streams  not  required  to  be  tested  by  that 
subparagraph.  Any  pesticide  not 
required  to  be  tested  elsewhere  by  this 
paragraph  for  which  an  malytical 
method  is  specified  in  40  CFR  Part  136. 

(iv)  The  name,  address,  and  telephone 
number  of  each  contract  laboratory  or 
consulting  firm  which  performed  any  of 
the  analyses  required  by  this 
subparagraph. 

(17)  A  description  and  a  summary  of 
results  of  biolo^cal  monitoring  tests,  if 
any,  which  have  been  conducted  within 
the  last  five  years  upon  the  discharge  or 
upon  the  receiving  water  in  relation  to 
the  facility. 

(18)  A  description  of  any  additional 
data  of  which  Ae  permittee  is  aware 
concerning  the  presence  or  levels  in  its 
discharges  of  any  pollutants  which  are 
in  addition  to  those  pollutants  reported 
under  paragraphs  (d)(ll)  and  (d)(16)  of 
this  section. 

(19)  At  the  applicant’s  option, 
information  required  by  40  CFR 
117.12(b)(2)(i)  to  obtain  exclusions  from 
the  requiraments  and  penalties  of 
section  311  of  the  CWA. 

(20)  Such  other  information  as  the 
Director  may  require  to  assess  the 
discharges  of  the  facility  and  to 
determine  whether  to  issue  an  NPDES 

•permit 

[ConunenL — Such  additional  information 
may  include  biomonitoring  testa  to  assess  the 
relative  toxicity  of  discharges  to  fish  and 


other  aquatic  Hie,  and  requirements  to 
detennine  the  cause  of  such  toxicity]. 

•  *  •  •  • 

112238  (Amendedl. 

2.  Section  122.68  is  amended  by 
deleting  the  comment  following 
paragraph  (a)  and  by  revising  paragraph 
(a)  to  read  as  follows: 

(a)  (1)  No  permittee  shall  discharge 
any  pollutant  at  a  level  which  exceeds 
any  specific  permit  limitation  for  that 
pollutant 

(2)  Except  as  provided  in 
S  122.68(a)(3),  if  a  permittee  has  reported 
or  has  b^n  requir^  to  report  the  level 
of  any  pollutant  concentration  in  its 
application  and  the  permit  does  not 
specifically  limit  tihat  pollutant 
discharges  of  that  pollutant  shall  be 
limited  to: 

(i)  Hve  times  the  average  value 
reported  in  the  application:  or 

(ii)  If  the  pollutant  was  not  detected  or 
no*t  reported  as  required,  five  times  the 
highest  of  the  following  concentrations: 

(A)  Ten  micrograms  per  liter; 

(B)  The  detection  limit  (or  lowest 
appropriate  concentration)  specified  in 
the  applicable  analytical  method 
specffled  in  40  CFR  Part  136;  or 

(C)  A  detection  limit  for  the  applicable 
analytical  method  as  determined  by  the 
permittee.  For  the  purposes  of  this 
paragraph,  the  detection  limit  shall  be 
the  lowest  concentration  with  a  signal- 
to-noise  ratio  of  five  to  one  or  less,  in  ' 
accordance  with  any  generally  accepted 
procedure  for  determining  the  level  of 
background  noise.  The  determination  of 
this  detection  limit  may  be  based  on 
either  a  laboratory  standard  or  an  . 
individual  sample. 

[ConunenL— The  level  of  background  noise 
is  measured  as  the  net  difference  in 
instrument  response  between  the  highest  and 
lowest  peaks  in  the  baseline  response  of  the 
instrument  The  instrument’s  baseline  is 
found  where  there  is  nothing  causing  an 
overall  increase  or  decrease  in  instrument 
response.  The  level  of  signal  is  measured  as 
the  net  response  above  &e  median  baseline 
level] 

(3)(i)  For  thepurpoMS  of 
S  122.^a)(2),  an  applicant  may  apply  to 
the  Director  for  appUcation-based 
limitations  reflecting  a  factor  other  than 
five.  Each  such  application  shall  include 
the  following: 

(A)  Ten  24-hour  composite  samples 
analyzed  for  the  pollutant  in  accordance 
with  methods  specified  in  40  QTl  Part 
136; 

(B)  An  appropriate  statistical  analysis 
providing  an  upper  99%  confidence 
bound  for  the  concentration  of  each 
pollutant  of  concern:  and 
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(C)  siidi  odier  data  as  may  be 
required  to  determine  the  variability  of 
the  pollutant  in  an  effluent.  , 

(ii)  Each  such  demonstration  shall  be 
submitted  within  ISO.days  following  the 
date  of  submission  of  an  NPDES 
application  form.  Prior  to  the  Director’s 
approval  of  any  factor  other  than  five, 
the  requirements  of  8  122.68(a)(2)  shall 
apply. 

•  •  •  •  * 

8  122.70  [Amended]. 

3.  Section  122.70  is  amended  by 
revising  paragraph  (cKl)  to  read  follows: 

*  *  •  «  • 

(c)  *  *  • 

(1)  Maximum  daily  and  average 
monthly  discharge  iLnitations  for  all 
dischargers  other  than  publicly  owned 
treatment  works  (although  limitations 
established  under  8 122.68(a)  (2)  and  (3) 
shall  apply  only  as  a  maximum  daily 
discharge  limitation;  and 
*  #  •  •  • 

8122.70  [Amended]. 

4.  Section  122.70  is  amended  by 
revising  paragraph  (d)  by  replacing  the 
period  at  the  end  of  paragraph  (d)(2) 
with  or",  and  by  adding  a  new 
paragraph  (d)(3)  to  read  as  follows: 

*  *  *  •  * 

(d)  *  *  * 

(3)  Limitations  established  by 
88  122.68(a)  (2)  and  (3),  which  shall  be 
applied  on  the  basis  of  concentratioiL 

***** 

8122.71  [Amended]. 

5.  Section  122.71  is  amended  by 
revising  paragraph  (aKl)  to  read  as 
follows:  ■ 

(a)  *  *  • 

(1)  The  amount,  concentration,  or 
other  measurement  specified  in  8  122.70 
for  each  pollutant  specified  in  the 
permit  including,  where  additional 
monitoring  is  specified  in  the  permit 
pollutants  limited  under  8  122.68(a)(2); 
***** 

PART  123~STA’re  CERTIFICATION  OF 
ACTIVITIES  REQUIRING  A  FEDERAL 
UCENSE  OR  PERMIT 

8123.73  [Ammdsd]. 

6.  Section  123.73  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

•  •  *  •  * 

(a)  Section  122.64  (d),  (f),  (g)— 
(Applications  for  permits  and 
variances); 


PART  12&-NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

8 125J  [Amended]. 

7.  Section  125.3  is  amended  by  adding 
new  paragraphs  (c)(4)  and  (g)  to  read  as 
follows: 

***** 

(c)  *  *  * 

(4)  Limitations  developed  under 
paragraph  (c)(2)  of  t^  section  may  be 
express^  wl^re  appropriate,  in  terms 
of  toxicity  (eg.  "Permittee’s  LCm  shall 
not  be  less  than  X":  Provided  Th&t  it  is 
shown  that  the  limits  reflect  the 
application  of  the  appropriate 
technological  or  other  standard  as 
required  by  section  301(b)  of  the  CWA. 
***** 

(g)  The  Director  may  set  a  permit  limit 
for  a  conventional  p<dlutant  at  a  level 
more  stringent  than  the  best 
conventional  pollutant  control 
technology  (BCT).  or  a  limit  for  a 
nonconventional  pollutant  which  limit 
shall  not  be  subject  to  modification 
under  section  301  (c)  or  (g)  of  the  CWA 
where: 

(1)  Effluent  limitations  guidelines 
specify  the  pollutant  as  an  indicator  for 
a  toxic  pollutant  or 

(2) (i)  The  limitation  reflects  BAT-level 
control  of  discharges  of  one  or  more 
toxic  pollutants  whidi  are  present  in  the 
waste  stream,  and  a  specific  BAT 
limitation  upon  the  toxic  poUutantfs)  is 
not  feasible  for  economic  or  technical 
reasons; 

(ii)  The  permit  identifies  which  toxic 
pollutants  are  intended  to  be  controlled 
by  use  of  the  limitation;  and 

(iii)  The  statement  of  basis  or  fact 
sheet  required  by  8 124.8  or  8 124.9  sets  ■ 
forth  the  basis  for  the  limitation, 
including  a  finding  that  compliance  with 
the  limitation  will  result  in  BAT-level 
control  of  the  toxic  pollutant  discharges 
identified  in  subparagraph  (2)  of  this 
paragraph  and  a  finding  diat  it  would  be 
economically  or  tedinically  infeasible  to 
directly  limit  the  toxic  pollutant(s). 

[Comments. — ^Toxic  pollutants  identified 
under  diis  subparagra]^  remain  subject  to 
the  appHcation-ba^  limits  of  f  122.66(aK2). 
The  authority  of  this  paragraph  is  in  addition 
to  that  established  by  sections  206(e), 
301(b)(1)(C).  302. 401.  and  510  of  the  CWA] 

(FR  Doc.  TS-lSnS  Hied  S-U-^  S4S  aB4 
BILUNO  COOS  SSa»-«1-M  ' 


# 


